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NUTRITION LABELING AND EDUCATION 
ACT OF 1989 



MONDAY, NOVEMBER 13, 19 <9 

U.S. Senate, 
Committee on Labor and Human Resources, 

Washington, DC. 

.Qn ^^T"""o^ "let, pursuant to notice, at 9:37 a.m., in room SD- 
4d0, Dirksen Senate Office Building, Senator Howard M. Metz- 
enbaum, presiding. 
Piesent- Senators Metzenbaum and Hatch. 

Opening Statement of Senator Metxenbaum 
Senator Metzenbaum. The committee will come to order 
We are here this morning to consider legislation which is long 
overdue. S. 1425, the Nutrition Labeling and Education Act, will 
take the food label out of the 1960's and put it into the 1990's 

This bill will provide consumers with the information that thev 
need to make choices about their diet and their health, because 
when It comes to nutrition, what you don't know can hurt you 

Consumers are fed up with food labels that an^ at best confusing 
and at worct downright deceptive. They are tired of being taken in 
by bait ana switch claims that mislead and misihforin 

Consumers aren't asking for much, and I b( ;ieve this bill pro- 
vides the answers to the questions they are asking every day The 
basic questions, plain and simple, are: What ar^i we getting'^ How 
many calories? How much fat? What kind of fat? How much salt 
and sugar? How much cholesterol und protein and vitamins and 
iiDerr 

These are fair questions. They deserve straight rward answers. 
Unfortunately, much of what we are fitting is marketing hype 
Our supermarket shelves are practically screaming at us: "Light"; 

lean less ', " owpr", "higher",, 'fewer", "no fat", "no salt": "no 
cholesterol , or high fiber". Too often, I am afraid, we are only 
getting part of the story. We are told what they want us to know 
but not what we need to know. 

Since Chairman Henry Waxman and I introduced our joint legis- 
lation earlier this year, a good deal of action has occurred on this 
issue. The Food and Drug Administration has begun to hold public 
hearings on nutrition labeling, and I commend them for that Con- 
gressman \Vaxman has reported an amended bill out of his sub- 
committee. iViy good friend from Utah has introduced his own nu- 
trition labeling bill, which 1 have carefully reviewed, but after 

(1) 
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weeks of tortured decisionmaking and soul-searchmg, I have con- 
ciuJe.'i that { lik^ my bill better. 

Finally, ! have diaflrU a substitute amendment to S. 1425 which 
we have distributed here today. The substitute reflects some of the 
changes incorporated in the House bill as well as some adjustments 
which have resulted from continuing discussions with both indus- 
try and consumer groups. 

Before I turn to the ranking minority member, whose timing is 
perfect, I want to compliment him on the fine work he has done 
this year on our committee. Senator Hatch has been the key to bi- 
partisan agreements on vitally important issues such as the Ameri- 
cans with Disabilities Act, the Act for Better Child Care, and the 
FDA Revitalization Act. 

[The text ofS. 1425 follows:] 
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ST CONGRESS Q § Af%t^ 

1st Session I 

Entitled the "Nutrition Labeling and Education Act of 1989" 



IN THE SENATE OF THF UNITED STATES 

July 27 (legislative day, ,Ianuaby 3), 1989 
Mr. Mktzenbaum (for himself and Mr. Chafeb) introduced the following bill; 
which was read twice and referred to the Committee on Labor and Human 
Resources 



A BILL 

Entitled the "Nutrition Labeling and Education Act of 1989". 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled^ 

3 SECTION 1. SHORT TITLE, REFERENCE. 

4 (a) Short Title.— This Act may be cited as the "Nu- 

5 trition Labeling and Education Act of 1989", 

6 Co) Reference.— Whenever in this Act an amendment 

7 or repeal is expressed in terms of an amendment to, or repeal 

8 of, a section or other provision, the reference shall be consid- 

9 ered to be made to a section or other provision of the Federal 
10 Food, Drug, and Cosmetic Act. 



1 SEC. 2. NUTRITION LABELING. 

2 (a) LvBELiNO Requirement.— Section 403 (21 

3 U.S.C, 343) is amended by adding at the end the following 

4 new paragraph: 



5 "(q)(l) Except as providec in pAragraphs (3) and (4), if it 

6 is intended for human consumption and is offered for sale, 

7 unless its label or labeling states — 

8 "(A)(ii) the ser\'ing eize which is an amount cus- 

9 tomarily consumed and which is expressed m a 

10 common household measure that is appropriate to the 

1 1 food, or 

12 'Hii) if the Mse of the food is not typically ex- 

13 pressed in a serving size, the other unit of measure 

14 which is an amount customarily used as an ingredient 

15 in the p'^eparation of a food and which is expressed in 

16 a common household measure that is appropriate to the 

17 food; 

18 "(B) the number of servings or other units of 

19 measure per container; 

20 "(C) the number of calories — 

21 "(i) per serving size or other unit of measure, 

22 "(ii) derived from the total fat in each ser\^- 

23 ing size or other unit of measure of the food, and 

24 "(iii) derived from the saturated fat in each 

25 serving size or other unit of measure of the food; 

26 and 
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1 
2 
3 
4 
5 
6 



"(D) the amount of total fat, saturated fat, un- 
saturated iat, cholesterol, sodium, total carbohydrates, 
complex carbohydrates, sugars, total protein, and die- 
tary fiber contained in each serving size or other unit 
of measure. 

"(2) If the Secretary determines the nutrition informa- 

7 tion in addition to the information required by paragraph (I) 

8 should be provided for food subject to paragraph (1) for pur- 

9 pcses of providing consumers with information regarding the 

10 nutritional value of the food, the Secretary may by regulation 

11 require that such additional information be provided in the 

12 label or labeling of such food. 

13 "(3) A food which is a raw agricultural commodity shall 

14 not be subject to the requirements of paragraphs (I) and (2) if 

15 the person who offers the food for sale to consumers provides 

16 to consumers the information required by paragraphs: (D and 

17 (2) in a manner prescribed by regulation by the Secretary. 

18 The regulation of the Secretary shall permit the information 

19 described in subparagraphs (C) and (D) of paragraph (1) to be 

20 expressed as an average per unit of the same type of raw 

2 1 agricultural commodity. 

22 "(4) Paragraph (1) shall not apply to— 

23 "(A) food which is sold for immediate human con- 

24 sumption at the place cl sale, and 
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"(B) food which is processed and prepared in a 
retail establishment for human consumption and is of- 
fered for s&le to consumers but not for immediate con- 
sumption in such retail establishment.", 
(b) Regulations. — 

(1) Within thirty days of the date of the enact- 
ment of this Act the Secretary of Health and Human 
Services shall contract with the National Academy of 
Sciences to prepare a report which makes recommen- 
dations regarding the manner in which the information 
required by paragraphs (1) and (2) of section 403(q) of 
the Federal Food, Drug, and Cosmetic Act (as added 
by subsection (a)) should be included in food labels and 
labeling to convey in an effective way nutrition infor- 
mation to the public to enable it to readily observe and 
comprehend the information required to be disc'osed 
and to understand the relative significance of the nutri- 
tion infonnation in the context of a total daily diet. 

(2) The National Academy of Sciences shall pre- 
pare the report described in paragraph (1) within six 
months of the date of the execution of the contract of 
the Secretary under paragraph (1). 

(3) Vhe Secretary shall issue proposed regulations 
to implement section 403(q) of the Federal Food, 
Drug, and Cosmetic Act within three months of the 
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1 date of receiving the report of the National Academy 

2 of Sciences. Not later than six months after the date 

3 the Secretary issues proposed regulations the Secretary 

4 shall issue final regulations to implement the require- 

5 ments of such section. Such regulations shall require 

6 the required information to be conveyed to the public 

7 in a manner which enables the public to readily ob- 

8 serve and comprehend such information and to under- 

9 stand the relative significance of such information in 

10 the context of a total daily diet. Such regulations shall 

11 include regulations which establish standards, in ac- 

12 cordance with paragraph (1)(A) of such section 403(q), 

13 to define serving size or other unit of measure for food. 

14 SEC. 3. CLAIMS. 

15 (a) In General.— Section 403 (21 U.S.C. 343) is 

16 amended by adding after the paragraph added by section 2 

17 the following: 

18 ''(r)(l) If it is a food for which a claim is made which — 

19 ''(A) characterizes the amount o( — 

20 ''(i) the calories, total fal, saturated fat, un- 

21 saturated fat, cholesterol, sodium, total carbohy- 

22 drates, complex carbohydrates, sugars, total pro- 

23 tein, or dietary fiber, or 

24 'Hii) any item required to be included in the 

25 food's label or labeling under paragraph (q)(2). 
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1 which is contained in the food, or 

2 ''(B) characterizes the relationship of — 

3 "(i) the calories, total fat, saturated fat, un- 

4 saturated fat, cholesterol, sodium, total carbohy- 

5 drates, complex carbohydrates, sugars, total pro- 

6 lein, or dietary fiber, or 

7 **(ii) any item required to be included in the 

8 food's label or labeling under paragraph (q)(2), 

9 which is contained in the food to a disease or a 

10 condition, 

11 unless the claim is made in accordance with paragraph (2). 

12 **(2)(A) A claim described in paragraph (1)(A) may only 

13 be made — 

14 "(i) if the characterization of amount made in the 

15 claim uses terms which are defined in regulations of 

16 the Secretary, and 

17 '*(ii) if the food for which the claim is made con- 

18 tains, as determined by the Secretary — 

19 "(I) calories, total fat, saturated fat, unsatu- 

20 rated fat, cholesterol, sodium, total carbohydrates, 

21 complex carbohydrates, sugars, total protein, and 

22 dietary fiber, and 

23 "(II) all items required to be included in the 

24 food's label or labeling under paragraph (q)(2). 
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in ainouhts which reduce dietary risk persons in the 
general population. 

"(B) A claim described in paragraph (1)(B) may only be 
made — 

"(i) in accordance with regulations of the Secre- 
tary, and 

"(ii) if the food for which the claim is made con- 
tains, as determined by the Secretary — 

"(I) calories, total fat, saturated fat, unsatu- 
rated fat, cholesterol, sodium, total carbohydrates, 
complex carbohydrates, sugars, tota? protein, and 
dietary fiber, and 

"(II) all items required to be included in the 
looi^'s labei or labelin^; under paragraph (q)(2), 
in amounts which reduce dietary risk to persons in the 
general population. 

"(C) In prescribing regulations under subparagraph 
(B)(i), the Secretary— 

"(i) may only nuthorize claims for which ther.? is 
scientific consensus, as determined by the Secr'^tfin, 
among experts qualified by scientific training and ^.e- 
rienee to evaluate such claims regarding the relation- 
ship between the calories, total fat, saturated fat, un- 
saturated fat, cholesterol, sodium, total carbohydrates, 
complex carbohydrates, sugars, total protein, dietarv 
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I fiber, or the item required to be ineluded in the food's 
i hibel or hibeliiig under paragraph (q)(2) coniained in 

3 the food and a disease or condition, and 

4 **(ii) shall require claims to be made in a manner 

5 which enables the public to comprehend the informa- 
(> tion provided in the claim and to understand the rela- 

7 tive significance of such information in the context of a 

8 total daily diet.". 

9 SKC. 4. STATE ENFORCKMENT. 

10 Section 307 (21 U.S.C. 337) is amended— 

II (1) in the first sentence, by inserting before the 

12 period the following: except that proceedings for the 

13 enforcement, or to restrain violations, of section 403(q) 

14 or 403(r) may also be brought in the name of a State 
If) in which the food that is the subject matter of the pro- 

16 ceedings is located. If a State intends to bring such a 

17 proceeding, the State shall notify the Secretary at least 

18 thirty days before such proceeding is brought", and 

19 (2) in the last sentence, by striking out **sueh pro- 

20 ceeding" and inserting in lieu thereof '*any proceeding 

21 under this section". 

22 SEC. 5. CONFORMING AMENDMENTS. 

23 (a) Section 405.— Section 405 (21 U.S.C. 345) is 

24 amended by adding at the, end the following: "This section 
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1 does not apply lo the labeling requirements of sections 403(q) 

2 and403(r)". 

;3 (b) Drugs.— Section 201(g)(1) (21 U.S.C, 821(g)(1)) is 

4 amended by adding at the end the following: food which 

5 makes a claim described in section 403(r)(l)(B) in accordance 

6 with the requirements of section 408(r)(2)(B) is not a drug 

7 under clause (B)/'. 

8 SEC. 6. EFFKCTIVE DATE. 

9 The amendments made by sections 2, 3, 4. and 5 shall 

10 apply with respect to food which is produced or processed 18 

1 1 months after the date of the enactment of this Act. 



ERLC 



15 



12 



Senator Metzenbaum. I say to my colleague and friend from 
Utah, you have had a wonderful road that you have travelled so 
far, and this can cap your career in the U.S. Senate by joining with 
me and working out a bill on this subject. Tht American people 
want it; they demand it; they need li. Let's work together to pass 
this legislation. 

Senator Orrin Hatch. 

Senator Hatch. Well, thank you, Howard. 

I think he is trying to end my career in the U.S. Senate. I don't 
know that my heart can take that kind of compliment from the dis- 
tinguished Senator from Ohio— but I appreciate it, and I appreciate 
his diligence and efforts to work with us in so many ways as well 
as his leadership. 

Mr. Chairman, I am pleased to join with you today in support of 
legislation to require mandatory nutrition labeling on all food prod- 
ucts regulated by the Food and Drug Administration. 

Senator Metzenbaum, you and I both agree that we need to get 
good nutritional information to all consumers. In that regard, I am 
happy to welcome our witnesses here today and particularly Com- 
missioner Young. 

I have enjoyed every minute I have spent with him over the last 
number of years, watching the work that he has done, and I don't 
know anybody who has done more to try and revitalize the Food 
and Drug Admitiistration and to bring us to this point than Com- 
missioner Frank Young. So I have great admiration and respect for 
him, and that respect has grown through the years. That is some- 
thing that is very difficult to say about others in this very fast- 
paced tr ^n. 

On the least expensive changes we could make in this coun- 
try to reduce our health care costs would be to increase our efforts 
in the area of health promotion and disease prevention. During 
1986, Americans spent nearly $438 billion, $1.2 billion per day, for 
health care. Yet two of every three deaths in this country were pre- 
mature, '^^ost of these deaths could have been prevented through 
appropria e use of preventive servic^^s and behavior changes. 

Heart disease, cancer and stroke— our No. 1, 2, and 3 causes of 
disease— still take an incredible toll in our society. In 1986, they 
took an estimated 1.6 million lives and cost $137 billion in medica* 
care and lost productivity. Diet has been implicated as a factor in 
all three of these diseases as well as in a large number of others. 

Our efforts to educate consumers on dietary practices have been 
less than adequate. It is now time that we have legislation mandat- 
ing accurate and uniform nutrition labeling on all processed pack- 
aged foods. 

I have introduced legislation, S. 1505, entitled, ''The Food and 
Nutrition Labeling Act of 1989." This legislation follows three basic 
principles: mandatory nutrition labeling; regulation of health and 
product characteristic messages; uniformity in food labeling; and a 
nationwide nutritional education program. 

Now, I am willing to negotiate legislation that is reasonable. 
However, we need to adopt two fundamental principles in develop- 
ing the compromise. First, we need food labels which contain the 
type of accurate information the /Vmerican cons^imer needs and 
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wants, and we need to build some flexibility into the system so that 
it is not so complex that it will benefit no one. 

Second, we need uniformity so that we do not perpetuate the cur- 
rent chaotic situation with respect to food labeling regulation. Con- 
sumers do not want 50 different labels and packages. They want 
one label that they can trust, and they want to trust it in Utah, 
New York, Ohio and California, as well as the other 46 States. 

Mr. Chairman, I believe that you, I and all interested parties can 
draft a bill that we can all support. You have been a champion, 
fighting for expanded nutrition labeling requirements. I know that 
you w'll want to develop legislation that is workable and that will 
be credible beyond the year 2000. 

Consumers need accurate and concise nutrition and food labeling 
information so that they can make wise decisions about their diet 
in relation to a healthy lifestyle. 

I look forward to the witnesses' testimony here today. There is 
great room for compromise, and I am anxious to work with all of 
you here today. 

Now, if I can, I want to make a couple of points at the outset, 
and then hopefully I can help you to move the hearing along. 

I have brought some samples from the grocery store to make a 
point about the need for flexibility in any mandatory food labeling 
bill. I want to make the point that you can't and should not want 
to treat all foods the same way. 

For example, the flexibility must allow for small packages so 
that you can use abbreviated nutrient labeling. 

Let me give you an illustration. Here is an empty bottle of selt- 
zer water. Now, should this product be subject to nutrition label- 
ing? Under current law, it is required to be labeled because it 
makes an implied health claim when it says **sodium-free''. Howev- 
er, would we want to require protein, calorie and fat information 
on this bottle? Probably not. Sq we need to have some form of flexi- 
bility. 

Now, on these cocktail onions and cherries— things that many 
people buy— these products are not consumed for their nutrition 
values, nor are there any real nutrients in them. In the cherries, 
you have some carbohydrates, and in the cocktail onions, there are 
some carbohydrates and a little sodium. Maybe these products 
should have a simplified nutrition declaration. 

These are consomme cubes. This product is a very small product. 
If we were to require nutrition labeling, it may be impossible to 
read. Or, they may have to make great, big boxes to put these little 
cubes in. This is another instance where we must examine careful- 
ly how we can best get nutrition information to consumers. 

Take Nabisco Shredded Wheat. This product makes a claim that 
no sugar or salt is added. Now, these are implied health claims, 
and I personally believe that they are very important. However, 
under Senator Metzenbaum's and Congressman Waxman's bill, it 
is unclear whether this product could make these claims because 
there is a small amount of sodium. 

Well, I think we have to be reasonable about these types of prob- 
lems. 
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Take mayonnaise. The same is true of this mayonnaise It says it 
is **cholesterol-free" and "has reduced calories". As long as this in- 
formation is truthful, I believe it should be allowed. 

Now, this product, ''natural basil,'* basically has no nutrition 
value. It is basil packed in brine. It has some sodium and some car- 
bohydrates. 

You can go through almost countless numbers of other products. 
We have an enormous array of different types of food in the super- 
market. If we in Congress attempt to write a law that prescribes 
exactly what must be done on every label, it is going to be unman- 
ageable. I want accurate and appropriate nutrition and health 
claim information to consumers. I do not want unreasonable de- 
mands placed on manufacturers so that our goals cannot be 
reached. 

So we should have some flexibility m this system to help us de- 
termine how much nutritional labeling or information mast be in- 
cluded and how much is to be displayed. 

Mr. Chairman, I think these hearings are very important. I don't 
know of anything that would ultimately be mc/e important for an 
instant benefit to the American consumer than what you, I and 
others in the Congress are trying to do. I want to commend you for 
it. It takes a lot of effort. There are a lot of competing interests 
with a lot of different problems out there, and I hope we can be 
flexible enough to do it the right way so that everybody in this 
country will benefit, will be able to understand this labeling and 
the information involved, and it will not be such a burden on the 
producers of packaged foods that costs go through the roof for con- 
sumers in the end as well. 

Now, I think we can do that, and we're going to work hard to 
work with you to achieve that goal. So again, I want to express my 
admiration for you. 

Senator Metzenbaum. Thank you very much, Orrin. I do intend 
to work further with you as well as the other groups that have an 
interest in this subject both from the industry standpoint as well as 
those who are in the health fields. 

I want to say that there are some issues around here that don't 
lend themselves to negotiation and compromise, to working out a 
solution. This particular issue, in my opinion, does lend itself to 
that kind of a resolution. We have been working just about the 
entire year on trying to come up with ar answer that everybody 
could live with. We haven't arrived at a total answer yet. I do be- 
lieve this is the Congress that will pass some labeling legislation, 
and I hope that we can do it with the support of industry, the sup- 
port of the health groups concerned about this subject and the sup- 
port of all of the Members of Congress. It won't be easy, but if we 
put our shoulders to the wheel, I think the result can be achieved. 

I think it is particularly important that one major player in this 
game be a party to those negotiations, and hopefully to work with 
us as well, and that is the Food and Drug Administration. 

Senator Metzenbaum. We are very happy to welcome the very 
well-respected and distinguished commissioner of the U.S. Food 
and Drug Administration. We are happy to have you with us here 
this morning. Commissioner Frank Young. 
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STATEMENTS OF [RANK E. YOUNG. M.I)., COMMISSIONER. US 
FOOD AND DRUG ADMINISTR.'.TION. PUBLIC HEALTH SERVICE. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES. ACCOMPA- 
NIED BY DR. FRED SHANK. CENTER FOR FOOD SAFETY AND 
APPLIED NUTRITION; JOE LEVITf. CHIEF OF STAFF MARGA- 
RET JANE PORTER. GENERAL COUNSEL, AND ALEX GRANT. AS- 
SOCIATE COMMISSIONER FOR CONSUMER AFFAIRS 
Commissioner Young. Thank you very much, Mr. Chairman. 
I would first like to take this opportunity to introduce the panel 

that is with me. 

On my immediate right is Dr. Fred Shank, who has assumed the 
responsibilities of the Center for Food Safety and Applied Nutri- 
tion, who has total commitment to the development of a sound la- 
beling program on food safety in the United States. 

On my immediate lett is Mr. Joe Levitt, our chief of staff, who is 
a very fine person who has worked on the food labeling issue with 
us in the past. 

Our new general counsel, Margaret Jane Porter, is next to Mr. 
Levitt. She is coming onboard to take the place of Mr. Tom Scar- 
lett, who has served the agency with great distinction. 

Next to her is Mr. Alex Grant, who has served for a long time as 
our associate commissioner for Consumer Affairs. 

Mr. Chairman, Senator Hatch, I know that both of you are vital- 
ly interested in this important effort, as has been this committee in 
its steadfast approach to food labeling. 

There are a few issues that I would like to outline for you in 
depth and submit the rest of my testimony for the record. At the 
appropriate time, if you do not mind, I would like to move to the 
charts and focus on some of those. 

But first, I believe the most important thing for me to emphasize 
is that now is the time to develop a thoughtful, flexible, as Senator 
Hatch said, and comprehensive, as you said, food labeling reform. 

It is interesting to note that the time is right, as evidenced by 
(the most recent) National Academy of Science studies, and before 
that, the excellent study by the distinguished former Surgeon Gen- 
eral, C. Everett Koop. 

Once things were placed on the label as far as numbers and 
sizes, it drew the public's attention to what the meaning of these 
issues were. And, as Senator Hatch has illustrated by his displays, 
people will be searching for what is the meaning of this informa- 
tion and how it can best be used. 

I also believe, from what I have learned from the public, that 
there is a general consensus that the present type of nutritional la- 
beling is outmoded, unintelligible, and difficult for the American 
people to understand. This is especially true for those who are 
searching to decrease the burden of disease through modifying 
their diet, as Senator Hatch mentioned in his statistics. 

The label, therefore, becomes the point of purchase symbol by 
which we can focus our efforts on not only consumer education, but 
good health information. 

As a background for the Secretary's initiative, I would like to 
now walk through a few of these flip charts and then lead to exact- 
ly where we feel we are going at this time. 
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Thank you, Mr. Chairman. 

The current labeling system essentially describes a serving size, 
the servings per container, calories, protein, carbohydrates, and fat. 
One of the most important questions we are going to have to ad- 
dress in the beginning is whether we require the calories to be ex- 
pressed per gram of this material. 

For example, on protein, we would have to multiple these protein 
calories by four, because there are four calories per gram; in con- 
trast, we must multiply fat by nine. A very important initial ques- 
tion is whether we do energy-related or do we do a weight-related 
labeling. 

At the turn of the century when we began to move into nutri- 
tional labeling and the great surge in the Twenties occurred on vi- 
tamins, vitamins and recommended allowances of vitamins were 
very important. Today this is not considered as critical a factor as 
in the past. Therefore, what wvight should be given to all of these 
here? 

Also, back at the turn of the century, fat was a valued ingredi- 
ent. The whole labeling system was designed to be sure that eco- 
nomic fraud did not occur, and the right amount of fat was present. 
Too little fat would result in the compound being misbranded. 
Today, we know that in contrast, too much fat produces a major 
problem. 

So how we develop this portion of the label is also very impor- 
tant. 

Now, as we have grown in the amount of optimal materials that 
can be put on, it becomes almost unintelligible for the consumer to 
look at it. Additionally, I have given you a color-coded example of 
the kinds of things that could be added. You now see the first chart 
with the items in green added. This now explains the percent of 
calories from fat, both polyunsaturated and saturated, cholesterol, 
potassium, and then the variety of additional things that can be 
added. 

One of the things that we've done, as Mr. Grant will describe in 
a little bit, is to go around the Nation and ask consumers in four 
locations what they wish on the label, because none of this— not to 
be disrespectful to the Ford Motor Company— is looking to design 
an Edsel here. We really do have to get a labeling system that will 
be important for the Nineties. 

Senator Hatch. Mr. Commissioner, I do like those green add-ons 
that you have put on. For instance, if you didn't have the percent 
of calories from fat, you'd have to take that fat and times it by 
nine, and it would give you 63, then you would what— divide the 
calories into the 63? 

Commissioner Young. That's right, and then you would get the 
percentage. 

Senator Hatch. That would give you the 26 percent, but it is a 
lot of work for the average person to do where they could pick that 
up and see that this is 26 percent fat per calorie. 

Commissioner Young. I think you have hit the nail on the head, 
and some of the things that we'll do as we go through the sugges- 
tions that we have heard is, "Commissioner, make it simple." Make 
it honest, simple, mandatory and uniform. And I think as we go 
through this, it really enlarges the focus on what both of you were 
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saying, the need to devise a system of compromise and flexibility 
that will enable us to see this. 

Also it provides for a degree of voluntarism on including other 
things besides the core requirements, and that is an important 
issue that I'd like to return to as well. 

May I proceed? 

Senator Metzenbaum. Yes. 

Commissioner Young. Now, if you look at this large number of 
requirements, one can begin to simplify it by focusing on a couple 
of things. The serving size is the same; the number of servings are 
here; the calories, of course. The first thing that one can do is to 
break down saturated and uns-aturated fat, add cholesterol, sodium, 
potassium, and focus on the key vitamins that would be required, 
not some of the other vitamins that are now present in large 
amounts in normal diets, so that one can simplify this. 

Senator Metzenbaum. I might point out to you that basically 
what you have there is what our bill would do. That's the reason it 
is such a good bill, and that is why Senator Hatch is going to join 
me in supporting it. 

Commissioner Young. Mr, Chairman, when I was teaching in 
the late Sixties— this is not a comment made to your bill. Senator 
Hatch's bill, or others' bills— I like to quote two of my favorite 
poets, Simon and Garfunkel. In the song, "Patterns", they said: "I 
don't know what is real, I can't tell what I feel, so I hide behind 
the shields of my illusions. I'll continue to continue to pretend." 

I do not want to say anything about one bill or another, but will 
instead try lo look at some of the illusions that we have in label- 
ing, because it is a very complex matter. 

Now, this is taking a different approach. It focuses on another 
product, a classical canned product, tuna fish. You can see the calo- 
ries—in this 2'Ounce sample, it would be 60 calories; protein, 12 
grams; carbohydrate, 1 gram; fat, 1 gram— and it describes the 
sodium. 

Interestingly enough, if one wanted to, one could take this tuna 
fish, put it in a strainer, wash out the sodium and make it a low- 
sodium product personally. But it does provide sodium information 
anyway. 

It now puts the vitamins in percent of U.S. recommended daily 
allowances, therefore simplifying the milligrams. 

Another way to handle this is to now pick up, as many of you 
were focusing on, a simple graphic that could be utilized so that 
tne consumer picking up one of those many items that you held up. 
Senator Hatch, would be able to see a uniform, almost Internation- 
al type of standard. We were with the EC community last week, 
and there is a great deal of interest in Interr ational harmonization 
of calories. We started our discussions there, because this is Inter- 
national trade, and we need to have some degree of uniformity. 

As you can see here, the labeling information could be placed 
either in grams or in energy in relation to calories. From a single 
glance, one can see that there are very small amounts of fat here, a 
high amount of protein, negligible carboliydrates. And the con- 
sumer may be able to be helped. 
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In addition, one would have the exact calories that would be 
here, and then some of the other things that could be listed either 
with descriptors such as 'low'*, or again in percentages. 

Now, we have carried this a little bit further. We have gone 
around the country and asked whether or not it might be appropri- 
ate to have a wheel that would give a very simple single view as to 
what might be in this food. In this case, we have used a percent, 
and we have expressed it as percentage of dry weight per serving. 
It could just as easily be in calories, but we have chosen weight on 
this example. 

As you can see from a glance, one can see the complex carbohy- 
drates, the sugars, and the fat. You could also stipple this and 
make it saturated plus unsaturated and you can see the protein. 
You would still label other things such as calories; you would add 
sodium, cholesterol, dietary fiber. Vitamins A and C, calcium and 
iron, and that would certainly be more simple and more helpful 
than the array of compounds that we have here. It might also, Sen- 
ator Hatch, lead to a very simple way of dealing with your appro- 
priate concern of what do you do with the small packages. 

If I might return to the chair now and continue the process that 
we have been going through. We felt that for these reasons, a com- 
prehensive labeling reform does need to occur. In this way, the ad- 
ministration associates itself with the needs that the Senate and 
the House have recognized for calorie reform. 

In our particular focus, we decided to publish an Advance Notice 
of Proposed Rulemaking and to go throughout the country, asking 
particular consumer groups what their concerns are. Fundamental- 
ly, we were soliciting questions in five major areas to get the an- 
swers that consumers would like to tell us. For example, should we 
revise the requirements? Should we change the nutritional label 
format on food packages? Should we revise the ingredients for la- 
beling and their requirements? Should we formally define common- 
ly-used descriptors and/or consider the use of standards of identity 
for certain foods? 

I did not realize until we undertook this review that pasteurized 
creamy cheese spread was called that because it was 33 percent by 
weight fat. These kinds of things are not known to the consumer, 
and yet we use these descriptors. 

We also wanted to figure out how to reasonably permit the ap- 
propriate use of messages on food that link the food components to 
the prevention or the reduction of the disease burden, as when we 
started this comprehensive labeling; this was the logical end in 
which we would go. 

We also asked other questions: Should we seek to expand nutri- 
tional calories and make it mandatory? What should the agency's 
priorities be for deciding what changes to make? How do we bring 
these in, as the issue of labeling provokes bome interesting ideas? 
Should there be a core of mandatory, required, uniform ingredi- 
ents, coupled with allowable add-on requirements as nutritional in- 
formation becomes available, therefore, there would be some flexi- 
bility in that people could add these ingredients voluntarily until 
the issue became fully resolved. 

For example, if I were sitting here 5 years ago, I don't think we'd 
have the focus on fiber that we do today. Twenty years ago, I do 



ERLC 



22 



i 



19 

believe we would not have focused on fat. The question then arises, 
when do these items become voluntary and when do they become 
mandatory? 

We have already rsceived 140 written coinments in response to 
the August 8 advance notice from 120 different individuals, includ- 
ing consumers. We have chaired the first two meetings in Chicago, 
in which we highlighted nutritional labeling content, I believe we 
have had an excellent turnout from consumers on this matter. 

We are also having consumer exchange meetings, chaired by the 
FDA district directors in 20 locations around the Nation. The Na- 
tional Academy of Sciences of the Institute of Medicine will be pur- 
suing the appropriate format of labeling under a contract with 
FDA and OSDA. 

We trust that our Advance Notice of Proposed Rulemaking proc- 
ess will result in a Proposed Rule being submitted around April to 
June of next year; following that, a final rule. Of course, we realize 
that legislative events may overtake this, or administrative events 
may overtake the legislative activities, depending on how the proc- 
ess goes. But we felt in either way, hearing directly from consum- 
ers what they wanted would be of value to the process. 

Before concluding, I would like to ask Mr, Grant to respond to 
what he has learned from the hearings so far as a pet son repre- 
senting our consumer activities within the agency. 

Alex, 

Mr. Grant. Thank you, 

rd like to say a word about the format of the meetings. The 
meetings were legislative hearings before the commissioner and a 
panel made up of our general counsel, representatives of our gener- 
al counsel, two representatives from the Center for Food and Nutri- 
tion, and chaired by the commissioner. Presenters were asked to 
sign up and testify and present their views. Each person was given 
10 minutes to present, with 2 minutes set aside for questions by the 
panel. They were also asked to deliver or present to us written 
statements. 

I think the one thing that made these hearings unique was the 
fact that we stayed open until 8 p.m. to make sure that consumers, 
or the public, who were working during the day could come by and 
present their views. 

We were especially pleased with the range of participants. Out of 
a total of 96 who testified, we heard from 42 consumers, 27 indus- 
try representatives, 12 State and local government representatives, 
and 15 spokespersons from health professional organizations. We 
anticipate that this well-balanced mix will continue for the last two 
hearings, which are scheduled next month in Seattle and Atlanta. 
The focus there will be health messages and nutrition labeling. 

I think the one thing that came through loud and clear at both 
hearings is that consumers arj in favor of mandatory nutrition la- 
beling. 

There was an elderly woman in Chicago who asked for labels 
which reflect the "three Bs'\ That is, labeling should be "regulat- 
ed, realistic and readable". We heard widespread approval for con- 
tinuing to list nutrition information on food labels, but while 
almost everyone supports the listing, there is disagreement over 
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how best to present nutrition information and even what informa- 
tion to present. 

Both in Chicago and San Antonio, there were statements from 
those with special needs who would prefer clear and distinct ingre- 
dient labeling. At both hearings, speakers expressed the need for 
consumer education to go hand-in-hand with new 'abeling reauire- 
ments. The question then arose as to how best to accomplish this— 
through the labeling, the food label itself, or through education ef- 
forts distinct from the label. 

If the educational message is to be a part of the label, the ques- 
tion remains unsettled as to how much government control or ap- 
proval is desired. 

We have heard from the elderly. Blacks, Hispanics, health pro- 
fessionals, parents of young children. We have heard from those 
living in the inner city as well as rural areeis. The goal of the De- 
partment's food labeling initiative is to bring those views together 
to reach a well-reasoned decision — and I might add, it is not over 
until it is over; we have two more hearings coming up. 

Commissioner Young. Thank you, Alex. 

Probably the most touching of the witnesses to me was a 75 year- 
old Hispanic man in San Antonio, who came to the hearing site a 
day before so that he wouldn't miss the room and came 45 minutes 
early so that he'd be on time. He wrote— and I submit for the 
record — a two-page handwritten testimony that he wanted read in. 
He said above all, the label should be honest. We have a lot of 
senior citizens in our Nation. We need to have it readable. A lot of 
us are worried about diseases. Some of us are on special diets. Be 
sure that it is honest and it can help us. 

That's our goal. We will submit the other summaries for the 
record of these two meetings. And we look forward, Mr. Chairman, 
to working with the Senate and the House in this vital role of de- 
velopment of a labeling reform. 

The time has come. We need to link the label with reduction of 
the burden of disease. Our laws need to be implemented fairly and 
honestly. We have seen some terrible things occur with packages- 
coming back from one of the trips, I got the American Airlines 
peanut package that was passed out with the variety of drinks that 
go down the aisle, and it said on the front, emblazoned: "No choles- 
terol". You had to turn it over, read, multiply by nine the number 
of calories of fat to come up with the fact that it was two-thirds 
fat — but it surely was no cholesterol, because peanuts do not have 
cholesterol. This type of chicanery needs to be dealt with. 

Food messages, health messages, health claims, we understood 
were widely felt to have gone beyond the pale. We need to deal 
with that. Yet on the other hand, we cannot stifle innovation. To 
destroy the unique industrial capability of the United States by 
heavy, burdensome regulations would also not be fair. This will be 
a careful balance. 

I look forward to working with you, and I can commit on behalf 
of the Secretary and Assistant Secretary Mason the strong support 
for developing a proper labeling system so we can focus on sound 
nutrition for a healthy America. 

Mr. Chairman, Til pause and be delighted to answer any ques- 
tions that I can. 
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Senator Metzenbaum. Thank you, Commissioner Young, and I 
want to commend you. I think these public hearings you are hold- 
ing are significant. They give people a chance to have some input 
as to wnat is going on in the whole labeling issue. I don't think 
there is any subject— well, I guess there are some, like drugs— that 
commands the attention and concern of the American people more 
than the issue of what people are ingesting when they are buying 
and eating the food that they do on an everyday basis. 

About 5 years ago, the FDA looked into sodium labeling, and you 
set up some guidelines regarding ''low'* and 'Very low" sodium 
claims, etc. The relations were voluntary, I have here a can of 
diet Coke which is divided into two servings so that it can qualify 
as very lew sodium. My own opinion is that it is absurd to divide 
this into two servings. 

Commissioner Young. The one that I liked was the package of 
potato chips that said ''1.4 servings", and then on the front, "Once 
you eat one, you can't put it down." 

Senator Metzenbaum. Do you think it is a fair claim to say that 
a can of soda, which is generally regarded as a single serving in 
most people's minds, equals two servings for the purpose of label- 
ing? 

Commissioner Young. I think if you do something as a serving 
size, there has to be some degree of fairness. I remember a short 
time ago that Sara Lee tried with its cheesecake to call it "lite". 
The "lite" was done by reducing the serving size. We can't play 
tricks on the American people. 

Yet on the other hand, I do not know whether it is because we 
are penurious or because we don't drink a whole can, my wife and 
I usually split a can of soda at night. We go heavy on ice and light 
on the soda, and that makes two servings out of one of those little 
cans. 

Senator Metzenbaum. Well, I think that's the exception, frankly, 
rather than the rule. When you go on an airplane, they give you 
the whole can; when you order soda any place, they give you the 
whole can. 

Commissioner Young. But what you said is an attempt to deal 
with deception. If you try to deal with serving sizes for deception, 
that's just not fair. 

Senator Metzenbaum, Right. Now, this box of 100 percent oat 
bran— right on the front, 100 percent bran— contains 8 grams of 
fiber per serving, and they claim "high fiber". 

Then this hot cereal from the same company contains 5 grams of 
fiber and claims to be "high fiber". 

Now, what do you make of that? Are they both "high fiber"? 
What would you consider to be "high fiber", and isn't it appropri- 
ate that there be some standards set as to what is and what isn't 
high fiber, or at least spell out the facts to the consumer? 

Commissioner Young. One of the concerns that arose in the 
hearings was the need to focus on these descriptors. People said, 
"Commissioner, we need to have 'high', 'low', iite', 'natural' de- 
fined." 

There was also some interest in having similar terms— such as 
"high", "reduce", "low", "very low" be in the same range or in 




22 



similar absolute numbers. On the other hand, some argued for a 
degree of flexibility. 

I do believe that unless you have full quantitative disclosure, 
consumers can be tricked. So in that sense, one of the things that 
FDA is exploring in the hearings is the extent to which these 
terms and descriptors should be defined. 

Senator Metzenba.um. Hf^re is a back of Roberts American 
Gourmet Potato Chips with k.. t bran. I can*i help but laugh about 
this. The bag says, "The potato chip that is good and good for you." 
It also carries a "no cholesterol" claim. But it also contains no nu- 
trition labeling. 

Frankly, Mr. Commissioner, is that or is that not against the 
law? 

Commissioner Young. Well, it also borders on being a joke, as 
you said. I think once we begin to make these kinds of claim? it 
moves into the arena that I so strongly support—mandatory, uni- 
form labeling. 

The combination of oat bran into a variety of vegetables has even 
come faster than the genetic engineer couM encode those genes in 
them. In 1984-85, when we started the fiber war, I commented that 
it would probably be equivalent to the cold war unless there was 
industrial restraint. That did not occur. The fiber war has been 
booming. I only hope like the Berlin Wall, someday some of these 
scurrilous fiber claims will come tumbling down, and we can bring 
freedom, democracy, uniformity, and responsibility, to food label- 
ing. 

Senator Metzenbaum. Now, you've been conducting these hear- 
ings, and I think that's good; youVe been involving yourself person- 
ally in this issue, and 1 think that*s good. We have two pieces of 
legislation in the House and the Senate on this issue. You are in 
the process of trying to move forward with a rulemaking proce- 
dure. 

Frankly, Mr. Commissioner, you know the chairman of this com- 
mittee well, you know the ranking member of this committee well. 
Why don*t we simply sit down, the three of us, as well as the indus- 
try and organizations that are concerned. Why don't we sit down 
and knock out a bill. Why don*t you join with us in helping prepare 
such a bill? 

Commissioner Young. That is a difficult question. Let me talk 
around it a little bit. I think that there is an obvious need for us to 
wo**k together and deal with the appropriate solution to food label- 
ing. But as I said to Mr. Waxman, at this moment I believe it is a 
bit premature. I would like to finish the hearings and determine 
what should be appropriate. 

I must say, too, that we have looked to see the extent of capabil- 
ity under the law in dealing with a regulatory reform versus a la- 
beling law. Right now, I do believe that much of what we need to 
accomplish could be accomplished under a regulatory schema. In 
the same spirit, I would hope that if the regulatory schema does 
appear to be appropriate, we can get the appropriate input from 
the House and Senate and do it through regulations. 

There is a reason that I am concerned about a lav/. I have seen — 
with no lack of respect for the intent of the law— some laws come 
through that are very inflexible in the end. As laws pass, little 
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things get added on, this clause, that clause, and sometimes lose 
their scope. 

I was impressed when I was at the EC. Fred Shank and I spent 
the entire time working with the Food Directorate, and in your 
very great interest of concern, that of infant formula, they have 
pointed out their willingness to compromise with us. As their direc- 
tive was going forward, the EC found that 75 percent of the infant 
formula made by United States manufacturers would have been ex- 
cluded in Europe. Conversely, our regulations and laws would have 
excluded European compounds in infant formula. This was primar- 
ily not due to big issues, but to relatively small ones. If I am re- 
membering this correctly, one of the laws required 15 milligrams of 
iron. I believe the other one required 12 milligrams of iron. I will 
supplv this information for the record. Therefore, the formula 
would have been considered adulterated if it was being shipped and 
sold with the 12-milligram requirement to a country with a 15-mili- 
gram requirement. As you can see, that dilTerence is not really 
very significant. 

Therefore, we feel that there is a great need for flexibility, par- 
ticularly with the European Common Market coming on line. I be- 
lieve that the entire food labeling initiative and our approach 'vas 
probably one of the longer discussions we had. 

Mr. Shank. Yes. Quite a bit of time was spent on the overall food 
labeling initiative. There was also discussion over whether the food 
additives and the other substances that are allowed in the United 
States would be allowed in Europe. 

It is going to be a major challenge to see what changes are 
needed and the best way to proceed in order to have not only a uni- 
fied market within the United States, but a unified market in Eu- 
ropean communities. 

Commissioner Young. I guess, Mr. Chairman with that flexibil- 
ity, we felt that a regulatory approach would be bomething that we 
would want to consider. 

Now, I do not under any circumstance ^,ant to say that we are 
not intere3ted in the legislative approach, but that was the reason 
we took the direction we did. 

Senator Metzenbaum. Mr. Commissioner, I want to be very real- 
istic. You have health claims regulation which you have attempted 
to move forward with, and you have been held up at 0MB. What 
makes you think you can get a final rule out of 0MB now in this 
area? 

Commissioner Young. I think there are two reasons. First, al- 
though regulations sometimes do take a long time to come through 
the process, I believe there is a strong commitment on behalf of the 
administration to develop this approach. Second, I have at times 
seen where there is a lack of consensus on all sides of the street. I 
know right now you are laboring mightily on developing a budget 
which should have been out on October 1. Agencies such as ours 
are i ow in substantial sequestration. We know that the budget is a 
difficult issue and it is being worked out as well. In that same 
spirit of trying to be timely, we will mo\e very, very rapidly, and I 
believe that we have the commitments that will get this through. 

I would not have said publicly that I expect to see these regula- 
tions out between April and June of UWO on a proposed rule aud 
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April and June of 1991 as a final rule if I did not feel that we could 
deliver. 

Senator Metzenbaum. Commissioner, there has been a great 
deal of debate about the so-called '^uniformity" question. We have 
included a specific preemption section in our bill with regard to the 
nutrition provisions in the bill. Yet, we do not preempt State label- 
ing laws in other areas, including pesticides and cancer warnings. 
My position is that if you want to talk about preemption on food 
safety it.ues, you have to deal with it in a bill that sets tough food 
safety standards. 

Would you tell me whrt your position is on that issue? 

Commissioner Young. At the moment, I believe that there is no 
reason not to have, as you pointed out, mandatory uniform labeling 
with regards to nutritional claims. I would also feel the same way 
in the food safety arena. I believe that as we are moving to a 
common world market it is important to avoid having a patchwork 
of overlying, overlapping, confusing regulations. 

For example, in one area that we are struggling with now, in 
Europe and Canada, Red Dye 3 is considered a safe f*. . additive; 
Red Dye 2 is considered a safe food additive. We do not consider 
this to be so in the United States. I am not arguing that it should 
or shouldn't be so. However, I am pointing out that these additive 
issues are important, and the fundamental reason is that we do 
risk assessment differently. In fact, the very method t ' which we 
do risk assessment changes. 

I think we are going to need to have much mc.e harmonization. 
If we have a different set of State standards, we will have great 
difficulty in harmonizing. For the regulatory agencies around the 
world, this would be a great burden. Therefore, I would request sci- 
entifically that we move ahead and define these standards. I also 
request that we use the best science for sound regulation, but that 
it be uniform. That does not mean that it is going to have to be 
tough I was very pleased with the President's initiative on food 
safety that, in inany ways, is quite similar to Mr. Waxman's initia- 
tive. There are a few places that it departs a semi-bright line on 
what is the upward-bound risk rather than a bright line. However 
that, in part, is due to the recognition that there are differences in 
risk assessment methods. 

I think all of us are struggling with uniformity. But that does 
not preclude the concept that uniformity has to be safe. You can't 
mean uniformity without having the proper safety. 

If you were leading to Proposition 65, at this time, the adminis- 
tration's position is, that we did not see any particular area that 
was out of compliance with the interstate commerce clause. There- 
fore, we would act on a case-by-case basis when that occurs— and 
I'll submit Mr. Plaiger s letter for the record on that. 

Senator Metzenbaum. Thank you. It will be included in the 
record. 

[Information of Commissioner Young follows:] 
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SOMMXP V REPORT 

Food and Drug Administration 
Chicago, Illinois 
October 16, 1989 

The first of FDA's four public hearings on food labeling was held 
on October 16, 1989, in Chicago. Fifty-five <55) speakers, 
predominantly consumers and health professionals, but also 
including industry and State and local government, testified 
before an FDA panel chaired by Commissioner Frank E. Young, 
M.D., Ph.D. Dr. Lester Crawford, Administrator of the Food 
Safety and Inspection Service of the U.S. Deparfnent of 
Agriculture, was a member of the panel. The heaiing was well 
attended and received ample coverage in the local media and 
on at least one national TV network. 

The tone of the hearing was very constructive. Most of those 
testifying had positive suggestions to make on nutrition label 
content, which was the primary focus of this hearing. While views 
expressed at the hearing varied in detail, most speakers enjoyed 
and empathized with the speaker who summarized her goals for food 
labeling by stating that it should reflect the "three R's" 
that is, labeling should be regulated, realistic, and readable. 

In general, consumers and health proTessionals considered that 
nutrition labeling should be made mandatory. They gave relatively 
less consideration of the possible exemptions to such a 
requirement, although some of those testifying mentioned possible 
exemptions for fresh fruits and vegetables, spices, chewing gum, 
tea, etc. On the other hand, a few people wanted across-the-board 
requirements that extended beyond FDA-regulated products. The 
subject of food prepared and eaten outside the home (e.g., at fast 
food and other restaurants) received less attention, although a 
few said they believed it important that this food be included. 
There was also mentioned the possibility of some "alternate 
mechanism" (posters, etc.) in these situations. 

There was considerable agreement among speakers that the content 
of nutrition labeling should be modified to include cholesterol 
and a breakdown of fats — saturated fat, unsaturated fat, 
monounsaturated fat, polyunsaturated fat were mentioned A few 
people mentioned the omega-3 fatty acids and said they should not 
be included. Other items specifically mentioned by various 
speakers for possible inclusion were sugars, dietary fiber 
(soluble and insoluble), and potassium. 

9 Most people believed that in the interest of providing meaningful 

information more simply, some micronutrients that are currently 
required could be deleted. They explained that there is decreased 
concern these days about diet deficiencies. However, calcium and 
iron were cited specifically as needing to be retained on labels, 

^ and several speakers mentioned that the RDAs for these items may 

not adequately represent women's needs. 
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How bt^st. to convey nutrition information on the labeling was the 
^vjDject of considerable testimony/, and aiso of questioning from 
t*-e panel conduct in9 the hearing. This included issues of serving 
siz., declaration of nutrients by percent distribution and/or 
absolute measurement (e g., 30% fat and/or 15 gm. fat), and print 
ar.d graphics 

Theie was general belief that labels of single serving containers 
should provide total nutrients for that serving (not per ounce, 
etc.), and servings per container should be easily used in 
division (e.g., contains 2 servings, not contains 2 1/3 servings). 
Further, some consumers particularly stressed the need for serving 
sizes to be more standardized and in common household measures 
(cup, tablespoon, etc.). The "diet exchange" method already used 
by diabetics was mentioned as having some advantages — e.g., it 
is already in place and functioning well for a segment of the 
population, and it lends itself to the concept of "balance" in the 
diet as opposed tc "good foods" and "bad foods." 

Some spea)cers were very much in favor of simple pie charts, 
showing nutrient distribution, but others stated that these should 
be used only in addition to absolute measurements, which were 
considered essential. There was solid support for the idea that 
specialists in mar)<et research could develop valuable data on how 
best to use the label to communicate nutritional information and 
that such research should be conducted prior to any regulatory 
action on formats. 

Probably the most commonly expressed thought by the public at the 
hearing was that aspects of current labels are at best confusing 
and at worst misleading. Examples most frequently cited were of 
labels with descriptors or health messages that the spea)cers 
believed give consumers inaccurate impressions or incomplete 
information such as "lite," "lo, " "natural," "no cholesterol," and 
various statements regarding products containing fiber. While 
recognizing the practical space problems, spea)cers very frequently 
also stated that the small print size of current labeling is a 
maDor problem, mentioning that some of the people who are most 
li)cely to have iiealth problems leading them to consider labels 
carefully are also people whose eyesight is sub-optimal (e.g., 
older people and diabetics) . Many spea)cers recommended that an 
education program should be developed to assist consumers in usiny 
the label for their good health. 

A number of special issues were brought up, some quite poignantly 
by people with special medical conditions, such as allergies or 
diabetes, or by caregivers or others spea)cing on behalf of such 
people. These included: 

Monosodium ^luramate (MfkO- Restaurants, airlines, etc., are a 
problem; also, it was said that ingredients listed on a label as 
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"hydrolyzed vegetable protein" and "natural flavoring" ma^i contain 
MSG or MSG-type substances about which the consumer is thus not 
informed. 

Sulf Ir.fi.s:- Potatoes and food outside the home were mentioned 
especially as problems. 

Efi5ticiflp.s/fnnqicifif!S : The desire to have these identified on 
labeling was expressed, and there was some discussion of possible 
applicability of measures being used m California. 

Aspartnmft : There were concerns expressed about safety. 

D i et fonria : There were concerns that some marketers of diet meals 
will not reveal those products' nutritional content. 

Suqara and fifllr . '^ : speakers expressed the need for total amounts 
of sugars and salts to be identified on labels -- some current 
sources of sugar and salt (e.g., fructose) are not always 
identifiable to consumers as sugars and salts. 

EdLa: Speakers expressed a need for components of fats to be 
listed on labels (including meat and poultry labels) . 

Speakers included about a half dozen representatives of state and 
local governments. Those representing health departments and 
related offices tended to express the same needs for labeling 
changes as consumers and health professionals in general. A State 
regulatory office described its concerns and steps it had taken on 
labeling of health messages it considered misleading. 

Speakers also included about a half dozen industry 
representatives. They stated that changes in nutritional labeling 
are needed, expressed the need for uniform, consistent labeling 
requirements throughout the United States, and referred to the 
lengthy lead time and expense involved in making changes. In 
addition, they described particular problems faced by individual 
industries (e.g. retail candy stores, where customers choose their 
own assortment of candies). The panel asked that detailed 
information on the economic and practical issues in implementing 
labeling changes be submitted to the docket. 
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SUMMARY RggQRT 

Food and Drug Administration 
San Antonio, Texas 
November 1, 1989 

The Food and Drug Administration (FDA) held the second of four 

hearings to gather public views on food labeling in San Antonio, 

Texas on November U 1989, The hearing was chaired by FDA 

Commissioner Frank E Young, M.D., Ph.D., and centered on three 

topics: (1) ingredient labeing, (2) food standards, and (3) % 

food descriptors. Views were also presented on the other food 

labeling issues that are currently under consideration by FDA 

nutrition label content, nutrition label format,, and health 

messages 

The meeting was well attended, vith an audience of 100 people, 
in addition to the 41 individuals and organizations who made 
presentations for the record. About one-third of those who 
testified spoke as consumers, one-third represented the food 
industry, and the rest were divided among health organizations and 
representatives of the State of Texas. FDA officials and a 
representative from the U.S. Department of Agriculture attended 
the hearing as observers. Local press coverage of the hearing was 
extensive, with some national coverage. 

Speakers throughout the day expressed the theme that some current 
labeling practices are confusing at best and deceptive at worst. 
Consumers, dietitians, and health org-»ni2ations emphasized that 
consumers have difficulty in interpreting the current food label, 
and that the label therefore needs to be simplified. Concern was 
expressed about misleading information, too much information 
crowded on the label, and the use of terms that are difficult for 
many consumers to understand. Frequent calls were heard for 
labels that are truthful and complete. 

Many speakers expressed the need for consumer education to go hand- 
in-hand with new label requirements. These speakers stressed 
that, without consumer education, the initiative to improve the 
food label might not br\ng about its intended benefits. 

Without exception, speakers wanted nationally uniform labels. 
Consumers, the food industry, Texas State representatives, 
dietitians, and health groups all viewed national uniformity as 
very important, both in terms of communicating health information 
to the public and in assuring smooth and economical interstate 
commerce . 

Vif^ws on Ingred ^Ant- Lahfilin? 

Speakers expressed widespread support for full ingredient labeling 
on packaged foods. In addition, many speakers stated that 
ingredient labeling should be mandatory for standaro.zed foods. 
(Some standardized foods are not now required to list mandatory 

(DOCKKT NO. 89N-0226) 
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ingredients). These testifiers felt that although the foods are 
standardized and consumers feel confident that they are getting 
the ''rear' food, consumers may be unaware of the actual 
ingredients in the standardized foods. 

Views on ingredient labeling (and nutrition labeling) for 
restaurant and fast foods were mixed. While consumers supported 
this concept, industry representatives expressed the feeling that 
such labeling would be difficult and costly to implement. 

Several consumers expressed a preference for having sugars grouped 
together on the ingredient label. These consumers felt that the 
current system is misleading, and that sugars might actually play 
a larger role in foods than is apparent from t" ^ current 
ingredient label. 

While some consumers expressed a desire to have percentages listed 
for each individual ingredient (or at least major ingredients), 
representatives from industry and several health organisations 
generally opposed this feature. Consumers who favored this 
feature felt that it would provide them with fuller and more 
useful information about food products. Industry opposed 
percentage listing for individual Ingredients for three main 
reasons: (1) the potential for disclosure of trade secret 
information; (2) added costs for manufacturers; and (3) lack of 
evidence that there is any public health benefit. Health 
organizations opposed percentage ingredient labeling for other 
reasons; (1) it might confuse the consumer, because there would 
be more than one type of percentage on the label (percent of 
Ingredients by weight and percent of recommended nutrient intakes 
in nutrition labeling); (2) it might be misleading (or easily mis- 
interpreted); and (3) it is unnecessary if complete nutrition 
labeling is on the product. 

In considering the possible need to specify Individual flavors, 
colors, and spices, moot speakers thought this was necessary only 
in cases where a particular substance might cause allergic-type 
reactions in susceptible individuals. Industry strongly opposed 
the detailed listing of flavors, colors, and spices on the grounds 
that it would reveal trade secrets, since some foods are 
distinguished from their competitors mainly by their 
flavor/color/spice combinations. There was also concern that 
specifying colors and flavors would add complex chemical na.t.es to 
the Ingredient list, which would further confuse consumers. 

Feelings on "and/or" labeling for fats and oils were mixed. 
Consumers and some dietitians wanted to reform the present system 
of "and/or" labeling (which allows companies to substitute 
saturated and unsaturated fats/oils for each o^her, without 
changes to the label) . Industry 'Strongly supports retaining the 
current "and/or" system for economic reasons. Several health 
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professionals suggested a compromise position allowing "and/or" 
labeling for like types of fats/oils. Under this system, all 
tats/oils in the "and/or" statement would have to be primarily 
either saturated or unsaturated. Some speakers {including 
industry and health professionals) believed that the current 
'and/or'» labeling of fats and oils is ade^- ae, provided that 
declaration of the amounts of total, saturated, and unsaturated 
fat IS given in nutrition labeling. 

Several industry representatives supported the extension of 

and/or labeling to nutritive carbohydrate sweeteners. However 
most other speakers did not comment on this issue. There was ' 
little concern expressed about the current "and/or" labeling 
regulations for minor ingredients, such a? dough conditioners. 

Views on Fr^nH Qt- ;.nH;^ ^^.^ 

There was widespread support, both among consumers and industry 
for the concept of food standards. However, many speakers made 
suggestions to improve on the current system, such as- (1) 
establish new food standards to allow for vaiiations of current 
standardized foods — for example, a new food standard for reduced 
tat Cheddar cheese (in addition to the current standard for 
Cheddar cheese); (2) establish a simplified administrative 
procedure for defining and revising food standards, to replace the 
formal rulemaking process that is now required; and (3) if new 
food standards cannot be established, allow certain descriptors 
(such as 'reduced fat") to be used in conjunction with the names 
of standardized foods, resulting in non-standardized foods. ^ 

VlftW.S on Dft qnr^pf r^r«^ 

Speakers expressed widespread support for FDA to define 
descriptors such as "light," "lite," "reduced," "low" and "high " 

organic, etc. Almost all speakers called for more regulation in 
t n 1 s a r ea . 

several dietitians and consumers spoke about consumer confusion -n 
the area of understanding the word "reduced," because "reduced" 
has different meanings in relation to different products For 
example, "reduced sodium" represents a 75 percent reduction. 
Whereas "reduced calories" represents a 33-1/3 percent reduction 
according to FDA's current regulations. These dietitians and 

rTrlZJl ^^^^ "°'^<^ "reduced" to have one meaning in all 

circumstances, e g., a reduction of 50 percent. 

Views on ^^nt■ri^w^ n T,ah».linr, 

fabe^tno ^^P""^<^ widespread support for mandatory nutrition 
to rip ?H^, processed, packaged foods. There were mixed react lo.ns 
to the Idea of having nutrition labeling for fresh fruits and 
vegetables, while there was no support for labeling each 
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individual piece ot produce, there was some support for having the 
nutrition information available near the products. 

In line with the idea of simplifying the food label, several 
speakers called for a decrease in the number of micronutrier.ts 
(vitamins) that must be listed on the label. Some of these 
speakers expressed the hope that the space could be used instead 
for larger lettering to help the elderly read the label. Also, 
several speakers believed that regulations should specify 
realistic and uniforrr serving sizes for use in nutrition labeling. 

There was widespread support foi requiring the label to include 
additional macronutrients such as total fat, saturated fat, 
unsaturated fat, fiber, carbohydrate, complex carbohydrate, and 
sugar. A few speakers, mainly industry, wanted labels to list 
only total fat, and not show a breakdown of the fatty acids. 

There was strong support, particularly from dietitians, for 
presenting nutrition information in grams, because this would 
permit individuals to keep track of total daily consumption of 
macronutrients, e.g., total fat and saturated fat. While many 
consumers and he^ilth professionals also wanted declaration of 
macronutrients as a percentage of total calories, a few health 
professional? spoke out against this. They felt that su^h a 
presentation*.could mislead consumers because it would encourage 
them to focutf" on individual foods rather than their total daily 
diet. V ^ 



Many of those testifying felt that the use of graphics might make 
the food label more understandable. Some speakers emphasized that 
new label formats should be consumer-tested before being written 
into regulation, to assure that they truly improve the 
comprehensibi lity of the food label. 



Among those who commented on the subject of health messages, there 
was Widespread sentiment for an end to what was termed the currer.- 
"free-for-all" in the health messages area. Without exception, 
speakers wanted a more regulated market, although there was some 
disagreement on what the regulations should be. 

Representatives of the State of Texas, in particular, spoke out o-. 
the issue of health messages. They felt strongly that FDA shouM 
withdraw its :987 health messages proposal and should not allow 
any health messages on food labeling. If fda does not proceed to 
allow health messac;r>s, Te^as representatives would prefer t^^.a*^ 
mandate the word.na tha*- would be allowed m the rrossjaes. 

?ne speaker e^p^osr5ed the view that F. A should not wait fc: fji: 
S' lf^riiii': on.se.'-^.s 'i; -he t^,rm jf an \.H ronser.su? t^r-*- 
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output, for example) before allowing health messages on food 
labeling This speaker asserted that FDA should be able to defiriL^ 
a lesser degree of scientific substantiation for health messages 
that nevertheless assures that the health message is a valid one 

Vi^w«; on Other Topics 

A range of other topics and ideas was expressed at the hearing,, 
including : 

• The needs of the Hispanic population should be addressed 
through greater use of the Spanish language on labels or by 
retai lers . 

• The presence of monosodium glutamate (MSG) in any ingredient 
should be labeled because o^' reported adverse health effects m 
susceptible individuals. 

• Caffeine should be labeled whenever present. 

• Larger print size is needed for the elderly. 

• Bar codes could be used in the supermarket to produce readouts 
of detailed nutrition information. It was suggested that by 
having noie detailed information readily available in this way, 
the label could be simplified and larger print could be used which 
might help the elderly who have a problem reading the small print 
on labels. 

• Small businesses and businesses with a wide variety of very 
small volume products should be exempted from nut r it lon/ingredient 
labeling requirements, due to the economic burden ':hat would be 
imposed . 

• Due to the expense of nutrient analysis, manufacturers should 
be permitted to use standard tables on nutrient values of 
ingredients to calculate the nutrient content of food products. 

• Bottled mineral water (from springs and wells,, with no added ^.r 
subtracted ingredients), which contains few or no nutrients, 
should be allowed to make labeling claims such as "no salt" and 
"no sweeteners," without being required to provide other nutntio*^. 
infoimation on the label. 
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Memo From Jay Plager, 0MB Giving The Administration's 
Policy on Pre-Emptlon of Proposition 65 

EXECUXrVE OFF»ce OF THE PflESMDENT 
OFFcc OP MA^^Aoe^£^fr ano buooet 

WASHNOTOK O C 20503 

Dr. Frank Young 
Conuaissioner 

Focxl and Drug Adminintration 
5600 Fisher's Lane 
Rockville, MD 20857 

Dear Frank: 

It appears that representatives of the various interests 
involved in California's Proposition 65, and particularly the 
food industry, are again seeking opportunities to have their case 
reheard. I gather that they are visiting a number of 
departmental and agency officials. 

As you know, the Administration has determined that, until 
there is a significant change in the situation in California with 
regard to the State's implementation of Proposition 65, wUich 
change substantially implicates important Federal interests, no 
Federal preemptive action - either by regulation or otherwise - 
is warranted. That position was formally established in the 
Reagan-Bush Administration, after extensive review by a Working 
Group of which your were chair; the matter has been revisited by 
the Bush-Quayle Administration, and this position continues 
without change. 

This office has been assigned responsibility for monitoring 
the situation, and for ensuring that the Administration is kept 
informed of important changes that may occur. Conflicting 
signals about the Administration's position by departmental or 
agency officials can create false hopes and encourage 
countv productive efforts to undermine this carefully considered 
policy. They can also be a source of potential embarrassment to 
the President. If you have information that would be of value in 
our on-going monitoring, I would be pleased to hear of it. In 
the meantime, we know we can depend on you to protect the 
Administration's decision against such efforts to undermine it. 

Sincerely, 



S. Jay 

Administrator 
Office of Information 
Regulatory Affairs 

c: Director Darman 

Secretary Sullivan 
Under Secretary Horner 
Dr. Mason 

Associate Director Holen 
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Senator Metzenbaum. Senator Hatch. 
Senator Hatch. Thank you. 

Mr. Commissioner, you brought out the regulations that are pres- 
ently stalled at 0MB. One of the major critici^ras of giving FDA 
the authority to set labeling requirements instead of spelling them 
out in the statute is that the 0MB will merely hold up the regula- 
tions or greatly change them. 

Do you think that is a valid criticism? [Pause.] 

It*s a tough question. 

Commissioner YoyNG. Yes. I'm trying to figure out the appropri- 
ate answer there. Let me tell you truthfully, which is the appropri- 
ate way to answer all questions. I have found that the complicated, 
Byzantine approach of getting regulations out at times in about 3 
to 4 percent of these regulations is Byzantine at best and torturous 
in the worst. 

However, those are the regulations that usually are controver- 
sial, that usually require some degree of provocative thought. If 
you look at this track on the treatment IND, it probably exempli- 
fies best the difficulty that came out 

Senator Hatch. This problem is very controversial, too. 

Commissioner Young. That's right. And if you look at the hear- 
ing, it first occurred on the regulation before Mr. Weiss on April 1, 
1987, in which I was pillared and posted for not having an efficacy 
standard that was tough enough. 

Exactly 1 year later, April 1, 1988, I was pillared and posted for 
having an efficacy standard that was too difficult and too tight. 

Now, that cataclysmic change in 1 year is interesting, because 
the efficacy change that was being spoken about in the second 
hearing was very similar to the argument that 0MB made on the 
regulation before it came out. That argument being that the effica- 
cy standard was too tight 

As you can see, Mr. Weiss' position and the original 0MB posi- 
tion moved together over a period of about IV2 years. I don't think 
either side would necessarily agree with my view, but as a dispas- 
sionate watcher, I felt they did more together 

In controversial areas, I think this will occur, but the fact that 
this regulation was approved through the administration in less 
than 2 weeks on the Advance Notice of Proposed Rulemaking indi- 
cates that there is a strong reason to deal with this. 

I think the health messages were the most controversial portion 
of everything we heard Opinions ranged all the way from the FTC 
single study in the drawer to a very strong position by the State 
Attorney General in Texaj- 'vvhich .-aid we really want very firm 
evidence. 

I thnik that in - to percent of the regulations, there will be 
difficulty in 0MB, there will be difficulty in passing lawb. and that 
we shoutd be prepared to deal with this. In sumniarv, I am frus- 
trated by the slowness at tiniies 

Senator Hatch Well, we are. too, as you can see Senator Metz- 
enbaum and i both a^^ree that one of the best things we can do for 
the consumers in this countrv is get a uniform, reasonable labeling 
law And if it could be done through regulation and it wouldn't be 
stalled at 0MB. that may be a way of getting it dune It may just 
alleviate the necessity of having rigid Federal laws passed that 
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may be gummed up as they go through the process— you haven't 

used the term "gummed up", but I think it was implied by some of 

the things you said, and I have to agree with you. We could come 

up with a perfect bill, go to the floor where everybody has their 

own ideas about what kind of amendments to bring up, and we 

might come up with something that would be highly inappropriate » 

in the long run compared to what you might be able to do through 

appropriate flexible regulations now. 

So I'm going to request that we put some pressure on 0MB to try 
and allow you to do this. Some of your ideas are excellent — in fact, 
all of them are excellent— but I think FDA is certainly capable of 
coming up with what is in the best interest of consumers with 
regard to nutrition labeling, and that would save us all time, effort 
and money. 

One of the major concerns in the cons imer community against 
uniform food labeling standards is they say the FDA lacks the en- 
forcement will to adequately enforce our food labeling and safety 
laws. I'd like you to respond to that criticism. 

Commissioner Young. Let me say very forthrightly, I don't think 
it is a lack of will; it is a lack of resources. It is to me a cruel joke 
on the part of the American people that we have about 8,000 in- 
spectors inspecting beef and chicken in the United States. For ex- 
ample, each bird is looked at for 12 seconds. That costs about $375 
million. The result of that is 1 out of 3 are contaminated with sal- 
monella, and there are 1.7 million instances of chicken-borne dis- 
ease per year. 

The Food and Drug Administration has 900 inspectors, compared 
to 8,000. 

Senator Hatch About one-tenth as many for 25 percent of all 
the consumer products in America that come through your agency. 

Commissioner Young. That's correct. And in the case cf the 
chicken, if I were to cook it, it would be a burnt offering; if my wife 
were to cook it, it would probably be delectable, but in any event, 
the salmonella would be dead. If you and I take medicines, we eat 
those raw. There is no processing. And without ^ood inspection, we 
would be in deep trouble. 

For example, in the case of a pacemaker, that is also implanted 
raw. Unlike the case of a medicine which, if you survive the first 8 • 
hours, you can live well, if you've got a pacemaker contaminated 
with microbes, and it is put into your chest, you've got a major 
problem. Therefore, inspection is our problem The number of in- 
spectors, not their will. 

Senator Hatch. Well, I know you are pleased that this commit- 
tee passed out the FDA Revitali.^ation Bill, and we are going to try 
and get it through this year, which of course would hopefully go a 
long way toward consolidating your 23 different offices on seven 
different locations in this area into one campus or one building, 
give you state-of-the-art equipment which you don't have now, give 
you some employees at reasonable rates of pay which you don't 
have— you haven't hired a scientific supervisor since, what, 1978? 

Commissioner Young. Well sirce 1978, we've not been able to re- 
cruit since 1978 the leadership f om outside the agency, and this is 
a great burden, I want to con^iatulate you. Senator Hatch and the 
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committee for reporting this bill out at 16-to-O. It heartens the 
agency immensely. 

Senator Hatch. Well, we hope so, because I happen to believe 
that this little agency— and it is a small agency— is really one of 
the most important agencies in the world. Everybody in the world 
looks to FDA, and yet you don't have up-to-date equipment, you 
don't have a decent set of facilities, and you can't hire people be- 
cause it is tough to hire people who can make 4 to 5 to 10 times as 
much in the private sector. It is hard to come here when it costs 
them $70,000 for a home in the outlying areas, and to come here 
means paying $400,000 for a home on a $68,000 salary— and that's 
a top salary. We've got to do something about that, and I don't 
mean to get off food labeling, but these issues have a role here, and 
they have to be brought out repeatedly so the American public 
starts to get mad about it. We have been pushing for years to try 
and get the Congress to do what really needs to be done to help 
this little agency out, which means so much to the consumers of 
this Nation. 

Now, let me ask you this: The food industry has been chastised 
for inconsistent uses of the words ''natural' , '4ite", ''low", '*re- 
duced". How does the FDA, for instance, define "lite"? Is it the 
same definition as the U.S. Department of Agriculture, and do you 
believe that we should have uniform food characteristic claims? 

Commissioner Young. It is a very difficult system at this point. 
"Light" could mean light in color. "Light" Karo syrup is light-col- 
ored Karo syrup. "Light" beer is light in whatever it is light in. 

Senator Hatch. So you don't presently define it. 

Commissioner Young. We don't define that. And "light" claims 
along the way are not defined. 

Coming out of the hearings, people said that there should be defi- 
nition. The other way to get this done is to have mandatory disclo- 
sure so that a consumer could say, "Well, my goodness, this 'light' 
is the same as regular; there is no difference at all." 

I think my preference would be to define terms such as "light" 
because it has gotten to be so confusing. 

Senator Hatch. I agree. Let me ask you, what would you do 
about products which have no protein, no fats, no potassium, for 
instance? 

Commissioner Young. There are a number of products that I 
think might fall outside of the labeling requirement. For example, 
tea, coffee and spices really have no nutritional value. They are 
merely for a variety in pleasure and taste. 

I think we could develop a flexible scheme that would elect to 
remove those types of foods. Your soda water bottle would be a 
good example of the kind of thing that is of concern only for 
sodium. Therefore, do you have to put carbohydrates, zero, etc.? 

Senator Hatch. That's good. I have a lot of other questions, but 
I'm only going to ask one more to your general counsel. I'll submit 
the rest of them for the record because we do have a long hearing 
today. 

I would like to ask you if you believe there is sufficient legal au- 
thority to, by regulation, require all processed, packaged foods to be 
labelled? Now, let me say that my personal belief is that I don't 
believe that there is, because under current law, mandatory nutri- 
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tional labeling occurs when (1) the food is fortified, or (2) the prod- 
uct makes a nutrition or health claim. 
Have I stated that pretty accurately? 

Ms. Porter. I think that that is a fair and correct statement of 
what the current regulatior is, Senator Hatch. Do you want me to 
respond as to the general question? 

Senator Hatch. Sure. 

Ms. Porter. We have advised the agency that we believe that 
there generally would be authority, as the commissioner stated, to 
require mandatory food labeling on the theory that absent full re- 
quirements of food labeling, you can't tell— the consumer is per- 
haps misled— and therefore can't tell for sure the full effect of the 
product's intended use. 

I think we could certainly also go so far as to say that to the 
extent that the statute does not spell out in more detail exactly 
what those requirements might be, we would certainly anticipate 
challenges to the regulation. 

So to that extent, we might be in a better position to defend 
mandatory labeling on all processed foods if we had specific re- 
quirements in the statute. But that is not to say that we don't have 
the authority to attempt to do it by regulation, and we are satisfied 
that we would have a sound statutory basis for such a regulation. 

Senator Hatch. But, at best it is clouded. 

Ms. Porter. I don't know that I would go so far as to say that it 
is clouded. 

Senator Hatch. But, it wil! be challenged. Is that what you are 
saying? 

Ms. PoRWHi. I think that depending on the final regulation that 
is adopted, and obviously depending upon how detailed it is, there 
will be those who will want to challenge it. 

Senator Hatch. Yes, I think that's true. 

Ms. Porter. It is always a safe bet in this area 

Senator Hatch. Yes, that's right. 

Commissioner Young. I don't want to jump in casually on the 
segment of the law, but if you look at the 343(a)(1) section Oii adul- 
teration and the 321(n) section and the 321(a) section, we believe 
that this has the capability to deal with adulterat ion It has the ca- 
pability of dealing with the inftrmation that is required,^ and to 
provide enforcement if there is not sufficient information. In the 
case of 371, that we could be able to go further on our authorities. 

Now, it would be challenged, and what we would like to do as we 
proceed here is to identifv for the Senate and for the House those 
areas that we think might be iiecessaiy for a fi.x or, as we go down 
the line* whether ui not in fact we wuuld need anv legal authority 

My hesitancy ib i>ot that the legislatior couldn't pass, I am 
afiaid. as you ha\e mentioned aiui I have ^ee.^ m the past, that s(; 
many bells an»! ".vhistie^ nii^^lit get added to it tlu.t we would he un 
happy With what came ')Ut 

Mv pledge vcu \votiId be thai we aie going to tr\ very verv 
rapidly to nou ^tart drafting wh it we think are the ktv proce- 
dures. We hav" Ivard ((uite a bit I think it has been e.Kceptiunaily 
valuable that 11 »• Huu^e and Senate have gone this route, becctuse 
competition i> ihe .Xmeriean wa> uf hfe I think the administration 
has noted and iiotic-d the activity in the Legislative Branch, and 
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that is good. That will certainly help us get these regulations 
through. 

Senator Hatch. That's good. I want to compliment you, Mr. Com- 
missioner, for what you are trying to do, for the expertise you are 
putting into this, and for your intelligent and concise testimony 
here today. I think it has been very helpful to the committee, and 
we hope we can put together a bill that will go through, that will 
be a consensus bill, and that will be bipartisan. All of us up here 
will be working to do that with your help. We will appreciate it. 

Commissioner Young. Thank you. Senator. 

Senator Metzenbaum. One last question, commissioner. 

It is obvious that your legal counsel thinks that, acting under the 
present law, there is a reasonable probability that your actions will 
be challenged. 

Commissioner Young. That is correct. 

Senator Metzenbaum. That being the case— and also the other 
aspect that at the very best, you would hope to get a regulation out 
for comment by April or May next year and then not be able to put 
it into effect until a year later. Knowing the usual slippage around 
here with respect to dates— and yours is an agency no different 
than any other — it seems to me that it makes an even stronger 
case fc • the FDA to be working with Congress to try to fashion a 
bill that will withstand the legal challenge. A bill that also can be 
•"ut in place much more rapidly and put the show on the road 
rather than going through that which I sometimes feel is an inter- 
mmable process by the regulatory route. 

Would you care to comment on that? 

Commissioner Young. I would love the chase of seeing how we 
can get this done best and most expeditiously. I think that we 
would work with you in regards to the legislative action. At this 
point in time, we feel that we would equally go forward on the reg- 
ulatory route, and whoever crosses the goal line first crosses the 
goal line first. 

I think we'll learn from each other on it. I believe that the 
flexibility that we saw regarding how to deal with International re- 
lationships and additional issues, makes a great attraction for the 
regulatory route. I worry about the inflexibility that some of the 
laws may provide. That is my biggest concern. 

Senator Metzenbaum. I would say that I'm less concerned at this 
moment about the International aspects than I am about the do- 
mestic concerns in this area. Once weVe achieved our objective and 
zeroed in on the domestic concerns, I am certain we'll figure out a 
way to get the European community and any other community to 
work with us. 

I would not want this very complicated subject, which brings in 
so many sectors of the American community and government, to be 
delayed or confused by whether or not the European community is 
comfortable with what we are doing. 

I am very pleased to hear you say you will work with us to try to 
fashion a piece of legislation, while at the same time continue to 
move forward with your own program and the regulatory process. I 
think that is a good final point for us to be at at this point. 

Joel Johnson, who has been v/orking so assiduously on this sub- 
ject, won't probably take longer than this afternoon until he is 
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down at your office, starting to work with you to see if we can 
move forward together. 

Commissioner Young. Thank you very much, Mr. Chairman. 

I don't want to leave you with the feeling that we were going to 
compromise our actions by inappropriate involvement with the EC. 
However, we are now beginning to realize the global nature of 
trad:, and we wanted to take that into account. As the EC market 
enlarges further and further, we will want to be sure that the 
United States competitive stance is not unduly compromised by 
any of our regulations. 

Senator Metzenbaum. Thank you very much, commissioner, Mr. 
Shank, Mr. Levitt, Ms. Porter and Mr. Grant. We thank you all for 
being with us ihis morning, and we look forward to working with 
you. 

Commissioner Young. Thank you very much. 

Senator Metzenbaum. Commissioner, when you finished testify- 
ing, the light was let in. I am not sure what symbolism there is to 
that. 

[The prepared statement of Commissioner Young follows:] 



ERIC 



52 



49 

PREPARED STATEMENT OF FRANK E. YOUNG. M.D. 



Mr. Chaimian, 

I an pleased to b« h«re today to diacuas nutrition labeling for 
foods. Like you, FDA b«li«v«s it i» tim* to reconsider all 
aspects of nutrition labeling. The public i. demanding change 
in this area and deserves nothing i«ss than our maxiaua efforts 
to accomplish this change. In that regard, secretary Sullivan, 
Assistant Secretary Mason and I have undertaken an initiative 
to review FDA's nutrition labeling and other food labeling 
policies, with the ultimate goal of improving the food label to 
better meet the dietary information needs of the American 
consumer. I will discu'js this initiative in detail later in my 
testimony. We hope that by working together with all 
interested parties, consumers, nutrition scientists, industry, 
and the Congress, we will facilitate bringing more useful 
nutrition information to consumers. 



Good nutrition is essential to good health. «The Surgeon 
General's Report on Nutrition and Health- and the National 
Academy of Sciences' (NAS) report, »*Diet and Health: 
Implications for Reducing Chronic Disease Risk** provide 
authoritative views on the evidence linking dietary patterns 
and health.- Both reports concluded that Americans could 
substantially reduce their risks of heart disease, cancer, and 
many other chronic diseases through specific changes in eating 
habits. In its report, the NAS Committee on Diet and Health 
recommended, among other things, that Americans reduce 
consumption of total fat, saturated fat, cholesterol, and 
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sodium; incr«a«« consumption of fruits, vsgstablss and complex 
carbohydrates; and maintain modsrats protsin intaks. Thsy 
•stimatsd that reduction of fat and cholsstsrol could bs 
expsctsd to reduce the risk of coronary heart disease by at 
least 20 percent below 1987 levels. The Comaittee also noted 
that several countries with dietary patterns similar to those 
reco«»er.ded in the report have about half the U.S. rates of 
diet-associated cancers. 

Implementation of these recommendations means that individuals 
will need to be more knowledgeable and selective in choosing 
foods for their daily diets, health professionals will nsed to 
assist the public xn better understanding the relationship 
between diet and their individual health needs the food 
industry will need to provide nutritious food products 
consistent with these dietary goals, and government agencies 
will need to consider changss in food and nutrition programs 
and policies. 

Adequate food labeling underlies any comprehensive program 
aimed at maintaining good health. American* have beco.'^e more 
health-cpnsc'ious. They want to play a more active role xn 
self-care and, as the link between diet and health has become 
increasingly clear, they seek accurate, useful and easily 
understood information about the foods they eat. What better 
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vehicle for the dissemination of this infonaation than the food 
label? 

Nutritio n Labeling Peouirenentft 

To understcind the strengths and wea)cnesse8 of the current food 
labeling program, it must be viewed within the context of 
developments of the last twenty years, beginning with th« White 
House conference on Food, Nutr. tion and Health that took place 
in 1569. Following the Conference's recommendations, the FDA 
in 1970 began the process of deciding what the most important 
nutrients were that should be declared on food labels and the 
most useful means for expressing them to consumerfi. This 
process involved consultation with nutritionists and health 
j/rofessionals and the testing of various descriptive, visual 
and quantitative formats to evaluate their usefulness to 
consumers. 

Based on the information that was gathered, in 19 n FDA 
promulgated .nutrition labeling regulations. These regulations 
require that, wf^n a nutrient is added to a food o.r a nut--ition 
claim IS maHe on the label or in advertising, the label must 
contain a quantit^itive listing of calories, carbohydrates, 
protein and fat and the percentages of U.S. Recommended Daily 
Allowances of protein, vitamin A, vitamin C, thiamin*!, 
riboflavin, niacin, calcium and iron per serving of food. An 
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additional twelve vitamins and minerals may bo optionally 
listed by manufacturers. The regulations also prescribe the 
format for providing the inf onnation. Nutrient quantities must 
be declared in relation to the average or usual serving, as 
determined by the manufacturer. Specific serving sizes are not 
prescribed by FDA regulations. 

Also in 1973. FDA established the current regulations for the 
volur-w.iry listing of fatty acids and cholesterol content as 
part of nutrition labeling. In 197fl, regulations were 
promulgated to define and allow the use of terms such as "low" 
or "reduced" calories, and "sugar free." 

Since then FDA has promulgated additional nutrition labeling 
regulations to address specific issues. In 1984, we issued a 
regulation requiring that sodiUL' content be included as part of 
nutrition labeling. That regulation also defined terms for 
describing the sodium content of foods,^ su^h as "low sodium/' 
"reduced sodium," and "sodium free." The need for sodium 
labeling was in response to information regarding the 
association between sodium consumption and hypertension. 

In November 1986, in response to growing evidence of the 
relationship between blood cholesterol levels and heart 
disease, FDA published a proposal to amend the cholesterol and 
fatty acid labeling regulations. This proposal will establish 
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definitions for the descriptive terms "cholesterol free," "low 
cholesterol," and "reduced cholesterol," and will require the 
inclusion of cholesterol and fatty acid content in nutrition 
labeling whenever a claim is made about either food component; 
currently, this is voluntary, a final rule based on the 
proposal IS now being reviewed in the Department. 

Lastly, FDA published a proposal, in August 1987, that would 
permit the use of appropriate health messages on food labels. 
Because of advances in knowledge about the relationship between 
diet and health, the agency proposed that health-related 
messages, when appropriately formulated for use on food labels, 
could provide valuable information to health-conscious 
consumers. Comments to the proposal demonstrated that 
consumers and consumer advocacy groups, industry 
representatives, health professionals and government officials 
generally are polarized in their views and expectations on this 
subject. Therefore, further evaluation is needed to resolve 
the issues. 



Because of the importance of the food label to nutrition and 
health, FDA has initiated extensive outreach efforts to 
consumers through mailings an^ District Consumer Exchange 
Meetings to discuss these types of proposals and obtain vheir 
vie^s about what should be done. We have also impleir^ented 
nationwide educational campaigns to assist consumers in tu'>ir 
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•f forts to •ff«ctiv«ly um tha food lab«l to inprov* th«ir 
di«ts. FDA*s sodiuB initiativ* Is • good sxaapls of how th« 
agsncy intsgratsd public sducation, national nutrition 
Monitoring, coopsrativs afforta with industry, and sodiu» 
contsnt labslina to addrsss diffsrsnt facsts of th« probl«K. 

Currsnt P roblams 

Sines nutrition labsling rsgulations vsrs proaulgatsd thsrs has 
ba^n a stsady increass in ths aacunt of ths food supply which 
bsars nutrition labeling. Approxiaarsly 60% of FDA-rsgulatsd 
pacKagsd foods provide this infonation, and two- thirds of this 
is voluntary. Howsvsr, many consussr groups, health 
professionals and nutrition educators believe that eore foods 
should be labeled, and those labels should enable consumers to 
more effectively formulate healthy diets. 

When the original nutrition labeling regulations were 
promulgated, public health concerns generally focused on 
nutrient deficiencies rather than, as Is now the case, on the 
potentially adverse effects of overconsumption of certain food 
components.- Since that time, Information and issues have 
emerged which laay now necessitate revision of the content and 
format of nutrition labeling. For example, s'.nce the role of 
^cholesterol and fatty acids (In addition to total fat) in heart 
Jisease was not well defined when the nutrition labeling 




55 



8 

regulations were promulgated, information about these 
components was not required to be part of nutrition labeling. 
Food aanufacturers* attempts to meet consumers' needs for this 
information have resulted in a proliferation of products of 
varying fat and fatty acid contents. The labels of these 
products frequently bear terms, such as "lite," "low fat," and 
"reduced fat,** that are not defined under current regulations. 
Labeling inconsistencies in use of these terms render product 
comparisons difficult. 

In addition, there are "standards of identity" regulations 
Which define certain traditional foods, for example, mayonnaise 
and ice cream. They were originally designed to i .vent 
economic deception, particularly with respect to foods composed 
of multiple ingredients. 

The standards for certain dairy products, which mandate minimum 
fat levels, now may actually impede the accep*,ance of more 
"healthy" foods. Manufacturers have reacted by labeling such 
products with the traditional name, modified by the tenr, 
"light," without stating how the product differs from the 
standardized food. Consumers are confused by this and by the 
lack of a definition for "light." 

Since 1973, FDA has attempted to address consumer^' changing 
nutrition information needs as new knowledge and issues hove 



56 



Sinc« 1973, FDA has att«aptttd to address consuasrs* changing 
nutrition information ns«ds as nsw )cnovl«d9s and issuss havs 
•Bsrgsd. Ths resulting nutrition labeling regulations, while 
addressing specific concerns, say not reflect the aost recent 
advances in our understanding of the role of nutrition in 
health proaotion and disease prevention, rurthersore, the 
regulations aay sees inconsistent with the aost recent 
scientific )cnowledge as well as information needs. 

Good nutrition is a function, not of individual foods, but of a 
total diet over time. The conscious construction of a usaful 
nutrition labeling program is complicated by the variation in 
healthful dietary needs among individuals according to such 
factors as heredity, age, sex, sixe, level of physical 
activity, and state of health. Complicating our efforts 
further is the growing awarene«ts that subgroups within our 
population have unique nutrition information needs, for 
example, diabetics, the elderly, hypertensives (which 
disproportionately includes African-Americans), and pregnant 
women. In addition to providing the general dietary 
information we all need, labeling needs to help people like 
these select foods to aid their particular conditions. 
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The secretary's Tnifciativa 

For tht>s« reasons, Secretary Sullivan, or. Mason, and I have 
initiated a timely, comprehensive review of the Agency's food 
labeling requirements. 

To provide some background, Mr. Chairman,, FDA communicates 
regularly, both formally and informally, with nealth 
organizations and consumer groups on labeling Issues. In 1987 
and 1988, FDA's Office of Consuaer Affairs arranged a series of 
meetings with various consumer groups on a variety of consumer 
issues, including labeling. Most recently, in early 1989, I 
met twice with representatives of 13 health and consumer 
organizations to discuss food labeling reform, and specifically 
the health aspects of labeling. At these meetings, FDA 
received valuable insight into the vast spectrum of labeling 
issues that organizations and individuals wish the Agency to 
consider. Some of these Issues are very specific. For 
example, groups representing the elderly want FDA to require 
changes in type size and use of contrasting colors on labeln "lo 
better enable consumers with vision impairment to read this 
information. Health organizations, on the other hand, have 
suggested that labeling of specific fats and oils be given 
priority, still other groups have suggested that the Agency 
should give priority to defining descriptive terms commonly 
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used by food manuf acturtir*, such as **natur«l** and "organic.** 
Other groups raised Issuss that are sors gsneral in nature, 
such as whsther nutrition labeling ehould be asndatory, and 
whether the content and format of nutrition labeling and 
ingrediente statements neede to be updated and improved. 

Because of the diversity of viewe expreeeed, Secretary Sullivan 
and I want to be sure to give all parties, national as well as 
local, an opportunity to be heard. Therefore, we have 
solicited input from all intereeted partiee, including regional 
consumer and health organizatione^ state and local government 
agencies, and the food industry, as well as individual 
consumere . 

More specifically. In August FDA published an Advance Notice of 
Proposed Rulemaking requeeting public comment on a wide range 
of food labeling issuee to help ue determine what changes in 
food labeling requirements should be proposed by this 
Administration. Ws are eoliciting comment in five areas: 

1) whether to revise the requiremente for nutrition 
labeling; 

2) whether to change tne nutrition label format on food 
packages ; 

3) whether to revise the requirements for ingredient 
labeling; 
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4) wh«th«r to formally d«fin« comaonly used food 
descriptions and/or rsconsidsr ths uss of rtandards of 
identity for certain foods; and 

5) how to reasonably penit the use of messages on food 
labels that linX food components to the prevention of 
aisease. 

In addition, we are ftoliciting public comment on some general 
questions, such as: 

Should FDA seek to expand nutrition labeling, 
particularly by making it mandatory for most packaged 
foods? 

What should be the Agency's priorities in deciding 
which changes to make in the food label, i.e., which 
changes are most important and which are least 
important? 

Since food labeling concerns change over time, what 
mechanism might be used in the future to assure that 
evolving concerns are addressed and that food labeling 
requirements reflect current scieiitific knowledge and 
consumer information needs? 

Are the public health benefits likely to be derived 
from revised food labeling sufficient to warrant the 
economic costs associated with such revisions? 
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FDA has already received 140 written comioents in response to 

the August 8 Advance Notice, including 120 from individual 

consumers. To maximize the public's responsiveness to these 

questions, I ant chairing four public hearings in different 

areas of the country. Each will focus on a different issue m ^ 

order to ensure in-depth consideration of all aspects of the 

food label. The first hearing, in Chicago, highlighted 

nutrition label contents and demonstrated the public's desire 

for improved food labeling — by consumers, health 

professionals and industry. I believe we may already see a 

developing consensus for some changes, for example, nutrition 

labeling on more foods, and certain modifications in the 

nutrients that must be declared. 

We are also holding local "consumer exchange" meetings, chaired 
by FDA District Directors, in other areas of the country to 
ensure that we provide ample opportunity for the public to 
participate in this process. There are over 20 such meetings 
scheduled to take place between now and early December. We 
expect that number to increase. 

In addition, the National Acadeay of Sciences - Institute of 

Medicine is currently under contract to analyze FDA's and ^ 

USDA»s food labeling policies and to provide recommA^^ations 

and options for improving the food label. This effort will 
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serve to consplement the information we receive through this 
outreach initiative. 

We will utilize all of this information to determine our 
priorities in food labeling and to structure a comprehensive 
approach to changes in the food label that seeks to balance the 
needs of the various constituencies concerned about this issue. 

Conclusion 

Mr. Chairman, FDA agrees with you on the importance of 
providing consumers with useful information about nutrition and 
health, and that the current label needs to be changed. We 
support your interest in the need for additional and improved 
nutrition labeling. 

The public has a vital role in the development of a new 
approach to nutrition labeling that would best serve its needs. 
The Department's initiative is aimed at understanding those 
needs and developing labeling requirements that are most useful 
to consumers. I would hope that any legislation would share 
this goal and could benefit from the public record that will 
result from the Department's outreach efforts. 

The Secretary, Dr. Mason, and I are trying to resolve these and 
other issues and want to work with you to find the best way to 
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provide sound nutrition information for a healthier America. 
Nutrition labeling needs vary, however, and our outreach 
efforts tell us that the public does not agree on how best to 
meet these varying needs. We require more information before 
taking actions that effectively reflect the nee(',s and desires 
of all the various segments of American society. That is why 
we are currently gathering this information frori grassroots 
consumers, health professionals, state and local agencies, and 
the food industry, before initiating sweeping changes in food 
labeling requirements. This comprehensive approach was 
developed with one thought m mind, that the food label is in 
need of reform. We intend to accomplish that reform by seeking 
information from the widest possible range of commenters. Once 
that information is in, early next year, we can assess the 
totality of the issues and integrate the necessary components 
of an improved food labeling program, including guidance to 
industry for complying with any revised regulatory 
requirements, educational efforts to foster understanding among 
consumers, cooperative efforts with states, and a means of 
periodically monitoring and evaluating the adequacy of the 
nutrition labeling program for consumers. We find that such a 
"total" and integrated approach to health issues is most likely 
to result m programs that are successful m dealing with 
potential public health problems. 
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For example, FDA's seafood program,, complex in its use of the 
states and other government agencies to accomplish its 
objectives, represents a cohesive effort to deal with problems 
that can be associated with seafood consumption, which are also 
complex. One way Americans are trying to improve their diets 
IS by eating more seafood, a low-fat, low-cholesterol source of 
protein and other nutrients. As people consume greater 
quantities of seafood, it becomes even more critical that our 
seafood program include increased surveillance, nonitoring, 
industry and consumer education, and research, as well as 
improved labeling,^ to better enable consumers to incorporate 
seafood into a healthy dietary plan. 

Thank you for the opportunity to express the Agency's views. I 
will be happy to answer any questions. 
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Senator Metzenbaum. Our next panel consists of Dr. Daniel W. 
Nixon, vice president for professional education of the American 
Cancer Society; Nancy Chapman, vice chairman for the board of di- 
rectors of the Nation s Capital affiliate, the American Heart Asso- 
ciation; Ms. Corinne Jochum, Nebraska State coordinator for the 
American Association of Retired Persons; Ellen Haas, executive di- 
rector, Public Voice for Food and Health Policy; Bruce A. Silver- 
glade, director of legal affairs for the Center for Science in the 
Public Interest, and Dr. Nancy Wellman, president of the Ameri- 
can Dietetic Association. 

In a hearing of this kind where we have so many witnesses, and 
we have a third panel as well, we ask each of our witnesses to con- 
fine their remarks to 5 minutes. The yellow light will go on at the 
end of 4 minutes; the red light will go on at the end of 5 minutes, 
and the chairman's gavel will come down at the end of 5 minutes 
and 2 seconds. 

Dr. Nixon, we understand you have a plane to catch, so we will 
be very happy to hear from you at this point. 

STATEMENTS OF DR. DANIEL W. NIXON. VICE PRESIDENT FOR 
PROFESSIONAL EDUCATION. AMERIC iN CANCER SOCIETY: 
NANCY CHAPMAN. VICE CHAIRMAN FOR THE BOARD OF DI- 
RECTORS. NATIONS CAPITAL AFFILIATE. AMERICAN HEART 
ASSOCIATION; CORINNE JOCHIM. NEBRASKA STATE COORDI- 
NATOR. AMERICAN ASSOCIATION OF RETIRED PERSONS; 
ELLEN HAAS. EXECITIVE DIRECTOR. PUBLIC VOICE FOR 
FOOD AND HEALTH POLICY; BRUCE A. SILVERGLADE. DIREC- 
TOR OF LEGAL AFFAIRS. CENTER FOR SCIENCE IN THE PUBLIC 
INTEREST. AND DR. NANCY WELLMAN. PRESIDENT. AMERICAN 
DIETETIC ASSOCIATION 

Dr. Nixon. Thank you very much, Mr. Chairman. I do have a 
plane to catch and I appreciate your consideration. 

It is a pleasure to appear before you to discuss an issue that is 
certainly near and djar to my heart and also to the American 
Cancer Society, and that is cancer prevention and the role of nutri- 
tion in cancer prevention. 

The American Cancer Society has in the last few months estab- 
lished nutrition as one of its major focus areas as we head into the 
1990's. I'd like to discuss with you the correlation between nutri- 
tion and cancer. 

Nutrition is historicall> one of the major suspects in the cause of 
cancer. It ranks along with tobacco in the percentage of cases that 
are related. Historically, it is clear that as countries have gone 
through industrialization, the tyf>es of cancers change. We have 
cancers of or associated with nutritional deficiency in underdevel- 
oped countries— and in this country before the Industrial Revolu- 
tion. After Industrial Revolution occurs and as countries develop, 
the types of cancers change. We begin to have more cancers of the 
breast; we have more cancers of the G.I. tract; we have more can- 
cers of the prostate So there is some association there. The mecha- 
nisms are not totally worked out, but it is clear enough that there 
is a relationship between what we eat and the types of tumors that 
we get. In 1984, the American Cancer Society established a set of 
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nutritional guidelineb, and Vd like to briefly go over bonie of those 
with you. 

The four major guidelines that are concerned with today's discus- 
sion are. first, avoid obesity. Now» why is obesity important? It is 
important because there is a relationship between the amount of 
energy that we take in and the types and numbers of tumors that 
we get. Fat is an energy storehouse. Again, the mechanisms are 
not clear However, it is clear that cancer of the colon, cancer of 
the breast, cancer of the prostate and others are related to obesity. 
Therefore, avoiding obesity is a way to reduce cancer risk. 

Second, decrease fat intake. We'd like to gel fat intake down to 
30 percent of total calories or less. Fat is f.n energy bource, and 
there is a relationship between the numbe* of cells thst we have 
and how faA they divide and how much energy we take in. There 
is a corollary relationship between the energy we take in and the 
cell division and the kind of tumors that we get. 

The third guideline is to increase fiber intake. Fiber intake is re- 
lated to cancer of the colon and other types of tumors. It has re- 
cently been shown that a high fiber intake would, for the first 
time, decrease the number and size of polyps of the colon in an in- 
herited type colon polyp situation. So fiber is important, and 
fourth, vitamins are also important. 

This all relates to the need for better nutritional labeling, and I 
have brought along a few of my examples to show you, if I might 
We are not endorsing or disparaging an> of these products. They 
are good products, but there is a spectrum here of information or 
the lack of information that the consumer is faced with when he 
goes to the grocery store 

This is a soup It is a good soup It has vegetables in it. it has a 
lot of fiber in it, it has low fat. probably— bui there is no nutrition- 
al information on thii? can at all We have a good product here that 
the consumer would be totally bewildered about if they wanted to 
buy this in terms of decreasing fat. increasing fiber and decreasing 
calories There us simplv notiung on the can at all about nutrition- 
al content 

This ib another good product It is a spaghetti sauce It has nutri- 
tional labJing, and it is a good product, but it doesn't have any- 
thing on here about fiber, and it is. in my mind, a little confusing 
about fat content I would like to ^ee fat expressed a little bit dif- 
ferently Rather than just in terms of total grams, it should also be 
expressed as a percentage of total calories 

This product is a good product. It has made an attempt to get 
fiber ' the label, but agai i the same criticism about fat content 
would be appropriate. 

So we've got three gooa products here where the consumer would 
be better-served by a proper nutritional labeling approach 

I would like to thank Senator Metzenbaum and Senator Hatch 
for their continued support of ACS activities. I look forward to this 
bill's progress through the legislature and to a satisfactory outcome 
whi^.i will help our consumers and public decrease their cancer 
risk in a knowledgeable way 

Thank you very mu -h. 

[The prepared statement of I)r Nixon follows- 1 
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PREPARED STATEMENT OF DANIEL W. NIXON, M.D. 

Mr. Chairnian ar.d Members ot the Subcor.nittee , : am Dr. 
2AniQl Nixon. Vice President for Professional Education of the 
American Cancer Society. : am pleased to have t.^.is opportunity 
to appear before you on be.^aif of our 2.5 million volunteers 
t.^.rcuqncut t.^.e In ted States. 

T.^.e American Cancer Society [ACS) commends Senators Howard 
Metzenbaum and Jo.^.n Chafee for introducing S. :-;25, the 
"Nutrition :.abel:ng and Education Act of 1989." This important 
.eaislation vii: enaole consumers to make informed aecis.ons 
-cncernmg the roods that they purchase by having precise 
^ncwledge of the : utritional value of, and .ngredients m. these 
products. 

The Americ^an Ca.ncer Society has established four areas of 
-.Tphasis for -ne early i:.90s: tobacco, increased comr.unity 
presence, the socioeccncmically underserved. .^rd most important 
rcr roaay's aiscussicn, -.utriticn. These tour focus areas are to 
oe .jevelcpea -.ithm - ra-or strategic direction - „.^-cer 
prevention a.nd risk reduction. 

The cud: 10 IS ceccmg .ncreasmglv ^v.-are c: the dietary 
aspects of good health and this is reflected m the decline m 
total fat calories from jver 40% to ^7% m t.he last few years. 
:t IS important to help the consumer make informed decisions 
abo^t the nutri t ion/ d let , ana thus the emphasis today on 
nutritional labeling. 

The link between diet, the maintenance of health and the 
,-:evelopment ^f rhronic disease has become increasingly evident m 
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recent '.ears. \ r^irxer ".itior.ai r.eait^i orqani zat :.cr.s , 
.ncluding t^.e A^lO:•*^^\^. J.\r;cor fcc:oty r.ave identified several 
.:.etary excesses \r,c, several iietary detic.encies as adversely 
.i:fect;ng t^e r.oa.t*" A-*er;c3ns. As a result, t^.e American 
"ar.cer Society ^as .jSL.ecj a r.utrit.onal recommendation designed 
to ."lelp lower t^.e risK cr jancer and to respond to tJ:e ruDlic 
-r.terest and jcncern .r. a responsible way. The guidelines 
-IListrate "ihc j^ncert zz jancer prevention as ^ubtr active and 
addit.ve. 

'1r. Jhair^ii". ^a^cr '-^z^^z r.ea.t*". r reel ens at tJ:e t^rr or 
tr.e centurv «ere :*:torert :rom toaay. ^uri-^q t^.e turn of 

t^.e v-ontury "^tr-t-::ra* :ieticier.cies arc; ^•^rectious diseases vere 
responsible :or rest r: t^e .iisaoil.ties and death. Today, 
antibodies ara \ccines, '.zrri cultural advances, and economic 
improvements ^a^.e lecreased .^fectious disease a'^.d --/ut r 1 1 lona 1 
::er 1 c.ency 

On nutrition, rave oversi:ot t^.e mar'<. Muc.i cnronic 
::isease now arises rrom "utritional excess, as uei* \s . 
.-verccnsumpt icn ^^r rat, calories, choiestercL and s3t..ratGd fat, 
.n particular. :t .s estimatea that over 3-; -"illion V..S \dults 
are cverweig.ht, :or example, and the American Cancer Society and 
the Center for Science .n the Public .nterest found li markedly 
increased mcid^^nce cf cancer cf the uterus, gall bladder, 
-.line. sTic-a.", .ro_*£:t. rclon issociateJ ./it^ coesity. 

These ciseases >ccru'^t :-^r ^vor ::c,:C0 -ases cf cai;cer and over 
deat^r -cr -^r - --e \3. 
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Studies have ^r.z'^n t^.at exterr.ai factors ray ?. rfect the 
.nitration or prorotion staass c: cancer aevelopr.ent , and 
statistical evidence *r>p*^es that some types ot foods .Tiay 
.rcrease or decrease the risK tor certair. types of cancer. 
3ecaJse of the •Nr^ei^cir. Jancer Society's ior.gtinie coni:nitr.ent to 
cancer prevention, r^.e Society adopted seven nutritional 
guidelines m I'^QA to educate the public about the possible 
correlation c;etueen .i^et and cancer and to pror;ote a healthier 
iiet for Anericans. '.'utriticnal labols that are Tore clearly 
-nders-ood uill ''G.. ccnsjr.ers zo rake looa .r.cices f'.at vill 
^^lov :or ^.ealthier .^festyles overall. Following are the 
-'.v^tr It .ona^ reccrr-er^at lono ot the Anerican Cancer Society: 

- ; avc:d obesity 

Sone studies, .ncludmg the r.assive prospective study, 
:ancer Prevention Stuay : ;crs I) conducted by rhe Anerican 
Career Society over 3 ^Z-year period, have shown that bei.ng 
overveight i.ncreases the risk for various types cr cancer, ^uch 
is colon, bredst. gall bladder, and endon^etrium. CPS I also 
round a T.ar^cedly increased incidence of cancers of the uterus, 
vidney, and stonach associated with obesity. In this study, when 
iata for obese ren .md women, AO percent or r.ore overweight were 
reviewed/ the wcr.en uere found to have a 55 percent greater risk, 
and the r.en a 3 3 percent greater risk of cancer than those of 
normal weight. HxperiTr.ents m animals had mdicoted much earlier 
that the incidence cf cancer is i educed and the lifespan is 
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.er.gt.^.ened by prcviu.r.g -.utrit lonally aaequate diets that 
-".air.tained anirials at close to ideal '.veight. 

The ;9?8 Pur?e or^_;enora.lJ.ii_Eepo en Vutri tici a nd Health 
also noted that .nternaticnal studies have found a correlation 
L^etween total per capita cUcries and cancers of the breast, 
-olcn, rectus., uterus and kidr.ey. For people who are over^'eight, 
.veiqht reduction r.ay te one .-ay to lower cancer risK. S. 1^25 
alls for stringent labeling of -cods, and this mforr.ation could 
help overweight people reduce their -.eight by increasing their 
awareness of calories, and also help people of rorr.al .'eight 
•maintain their he a. thy coay -..eight. 



CUZ,DO.WN ON rOTAL_FLAT_:NTAKr: 

A diet high :r fat ray ce a factor m the promotion of 
certain cancers such as breast, colon ar.d prostate. A comparison 
^f population groups .ndicaies that death rates :cr these cancers 
are ui:ectly proport.cnal to estmatea dietary fat .nta-.es. More 
-tr.ncfent lace^r:: „cu.i ler^re the types ^f fat rc ce cror:en 
-^0.'- .nto sat.ratea, ..nsat^ratea ana tcta. lat. In order tor 
tnis .nfornatic- tc -ore eas.ly understood ;:y tne ccnsur.er, 
the label snculd aive an indication of how the ar.ount of fat m 
the product ronpares to a recor^r.er.ded tat corsur.pticn .evei. The 
*:ational Cancer Institute and the Ar.erican Heart Association have 
recorr.r.ended reducing fat .ntake to 30% of less of total calories. 
And, a benefit of decreasing the arr.ount of fat m our aiets is 
the corresponding caloric decrease. ^gam, .e ;:e..eve that S. 
-4:5 '^ill help icnieve this goal. 
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: ■ EAT : ^ORE HIGH FIBER F OODS 

Tiber a tern used to cover r.any food components t^iat are 
•^ct readil> digested ip. the human ir.testmal tract. These 
jjcstar.ces, abundant in whole grams,, fruits and vegetables, 
jor.s^st '.argeiy of complex carbohydrates of diverse chemical 
jomposition. According to Cancer; Principles and Practice of 
: neology . edited by DeVita, Hellman and i^osenberg, "Evidence is 
acc JHJulat mg that a low intake of certain food groups may 
predispose to cancer, and indeed a lower consumption of green 
eaetacles a-^ci fresh fruit has been one of the more consistent 
landings .n :;ietary studies of cancer." 

Stuaies have indicated that fiber intake, especially \shen 
-'.easured as ronstarch polysaccharides, tends to be lower m high 
covel zancer .r.cidence regions,, and there is som.e support from 
case-contrcl atuaies that fiber orotects against colon cancer. 
•0'v.ever, iqreement on fiber's role m cancer prevention is not 
.r^.ersai, ^'ith some scientists claiming that diets low ^n fiber 
ire 4^kely to 'oe high -n fat, which may play a more prominent 
ro*e .n cancer riSK. Other scientists claim that a high fiber 
^let ;vhich i";c;udes "".any fruits and vegetables gams a protective 
factor thrcucn the micronutr lents found m those fresh foods. 

' :V C:/JOE FOODS ^ICH in vitamins a and C in the CAHY 01 £T 

Foods rich m vitamin A may lower the risk of cancers of the 
^ar,"ix, esophagus and lung, and it has been noted that mixed or 
•"u^t^ple Jef iciencies .n the diet may be involved m some tumors, 
ospeci-^11/ among copulations with high risk of esohageal cancer. 
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OeVita, et.a:. /.ote career; Principles and Practice of 
Oncology , that " ...r.itea evidence suggests that vicar.m C may 
protect against gastric and certain other cancer, perhaps by 
clocking against nastric and certain other cancer, perhaps by 
clocking the endogenous rorniation of nitiosammes, " 

According the ..2_S8 _Surqeon General's Reporr. on Nutrition and 
Health, "...epidemiologic studies provide suggestive evidence 
that consumption or' r'oods containing carotene ids, .ncludmg the 
ceta-carctene precursors of vitanm A, protects against 
ievelopment cf opithel..-.. ,gI: cancer sucn as those of the oral 
-avity, claader rr _na. These studies have generally snown 
.cer rates ct cancer a-nong .ndividua s consuming tne nignest 
overall levels of Mtamm A, carotenoids, or fruits and 
vegetables," -owever, .e excessive use of vitamin A supplements 
IS rot reommendec: cecause ^f possible toxicitv. 



It has heen pctea t^at .ndole ccmpounas . 



/egetables nave 



ceen is^qgestea m experi-^ental ana 



epidemiological studies to act as protective factors 
decreasing the risk cf colon cancer. A great ueai c 
experimental '^or^. .3 progress to aetermme tha 
these foods are prc^ective against cancer. 



-cm.pcnents of 
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r£ SP ALCOHOL C0NSi;MP Tr OV .MODERATE 

Heavy drinkers or alcohol, especially rhose who also use 
tobacco products, are at ^".-isually h:gh risk for cancers of the 
oral cavity, .aryr.x, esophagus and liver. 

- :-T ::owN salt-cvred . smoked and nitr i te-cured fo ods 

Snioked fooas, such as ham sausage and fish, absoro soir.e of 
tne tars that arise : rom incompiete co:r,bust ion . These tars 
:cnta:n -^urr^erous jarcir.ogens that are similar chemically to the 
rarci".ocen:c tars .n tobacco smoke. 

There ..mitca evidence that salt-curea or picklod foods 
-ay .ncrease the risK of stomach and esophageal cancer. In parts 
:;f the '^orld .*here nitrate and nitrite are prevalent ^n food and 
A'ater, as m roljro.a, or -^nere cured and pickled fooas are 
-om.ror m the .;iet, r.uch as m Japan and China, stomacn and 
esophaaeal careers are common; and there -^ood cr.emical 
evidence that ".tratc and nitrite can enhance n^trosamme 
formation, .,otn rcoas <i*:a cur ,;ic;est*\e tracts. '*any 
"itrosammes ire peter. t rarcmoger.s ^n anir.als and may ce ruman 
rarc^-oaens . 

'^r Cha^r'^an, .'^ rost instances, exposure to cancer- oausmg 
iqents takes rlace :0 to 33 years before a statistically 
significant ^-".crease m career can be detected. Only then can it 
Z'e aduiced that the .ncrease cancer may have been caused by 
exposure to specific care l.-^ogens . 
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N'o concrete aietary advice can oe given that will guarantee 
rreventior. of any specific human cancer. The American Cancer 
.>ociety, ronetheless, ::elieves that there is sufficient 
.nrcrn^aticn to orfer reccrir.enaations about nutrition that, .n the 
^-idcr.ent or experts, are l.keiy to provide some measure or 
reducing r^ncer r-.sk. The ACS guidelines are consistent vith the 
maintenance of good health, cut the An;er.can public must be able 
to translate ^nowiedge of healthy nutritional practices ,nto the 
•purchase cf feeds that are consistent with nutritional 
-uidelmes. The "\-trit.cn Labeling and Education Act" takes an 
.rpcrtant .tec providing consur^ers with clear information that 
^-ey .nt ,na reer.. The ^xericar cancer Society is corir.itted to 
.cing Whatever .t .an to :.a>:e 3. :425 into law. Following this 
.npcitant .cti.r, the -oc.ety will help educate An^ericans how to 
.so these "utriticn lacels to their benefit. : will fee happy to 
^ns,.-r an> i^e^-.c- —or -cileagjes -,gr.z have. 
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Senator Metzenbaum Dr Nixon, do I understand the American 
Cancer Society does support S. 1425? 
Dr. Nixon. Yes. 

Senator Metzenbaum. Thank you very much. 

We are grateful to you for your support and look forward to 
working with you. 

Dr. Nixon. If you will excuse me, I will go. Thank you. 

Senator Metzenbaum. We understand you have to leave, and 
thank you so much for being here. 

Senator Metzenbaum. Nancy Chapman, vice chairman of the 
board of directors of the Nation's Capital affiliate of the American 
Heart Association. 

Ms. Chapman. Thank you, Senator Metzenbaum, for giving us 
the opportunity to testify on behalf of the American Heart Associa- 
tion. 

I would like to start out and say as the vice chairman of the local 
Heart Association affiliate, I am actually representing about two 
million volunteers across the Nation. 

I'd like to enter the full text of our testimony into the record, 
and I'd like to highlight. 

Senator Metzenbaum. The testimony of all the witnesses will be 
included in the record in its entirety 

Ms. Chapman. Thank you. 

The American Heart Association is pleased to support S. 1425, 
the Nutrition Labeling and Education Act of 1989. We urge speedy 
enactment of the legislative initiative so that important nutrition 
information reaches millions of Americans who want to reduce 
their risk of heart disease. 

According to the FDA, American consumers want accurate, 
truthful, understandable information about the foods they eat Yet 
in the present supermarket labeling of food products as well as ad- 
vertising, one cannot help but be overwhelmed with the mixed, 
misleading and confusing messages. Many product labels don't dis- 
close the amount of fat, let alone the type of fat in the foods. 
Others fail to disclose the cholesterol levels or sodium levels, or do 
so only if such labeling seems to promou^ the product for economic 
gain. Some labels make bold claims like "cholesterol-free", while at 
the same time the products have high levels of saturated fats. Still 
others tout claims of "low", "light", "lean"— yet we often don't 
know what these claims refer to, let alone how one quantifies that 
amount. 

For the millions of adults who have to lower their blood choles- 
terol, shopping can be worse than working the New York Times 
Crossword Puzzle. We know and recognize the need for food compa- 
nies to make economic profits on the sale of their foods and the 
need to sell the products based on the competitive advantages. But 
such actions mu3t be conducted with health of the consuming 
public in mind. 

If companies wish to use labels and claims to sell their produ ts, 
it is important that those claims be accurate, scientifically-based, 
uniform, and not misleading. 

We believe that it is time to bring order out of the chaos that 
exists in the food labeling arena. The American Heart Association 
hears from physicians, nurses and dieticians about how difficult it 
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is to counsel patients on modifying iheir diets when the labels on 
the foods are incomplete. 

Statutory reforms are urgently needed to bring uniformity, accu- 
racy and readability to the food label. We applaud you, Senator 
Metzenbauni, and the other sponsors of the legislation. By requir- 
ing all package' foods to carry a nutrition label. Congress will en- 
hance the ability of consumers to make healthy food choices and to 
promote their health. 

We endorse the inclusion of data regarding total fat, saturated 
fat, unsaturated fat, cholesterol, sodium, etc., as part of a mandat- 
ed nutrition labeling. 

It is also important that labels include both calories derived from 
fat and grams from fat per serving. 

The American Heart Association seeks to ensure that consumers 
are not misled into believing that the foods which obtain a high 
percentage of their calories from fat can never be consumed. We 
wish to emphasize that foods such as oils and margarines, which 
are high in fats, may also contribute polyunsaturated fatty a^lds 
that are important to lowering the blood cholesterol. They should 
be incorporated as part of a nutritious, well-balanced diet. 

We endorse the provision of legislation that calls on the secre- 
tary of Health and Human Services, in conjunction with the Na- 
tional Academy of Sciences, to develop a format for nutrition label- 
ing. It is our hope that these governmental entities will seek out 
the insight and expertise that abounds in the public sector. 

The American Heart Association firmly believes that future nu- 
trition labels should be useful and readable. 

As regards to the issue of health claims and comparative claims 
labeling, the American Heart Association endorses the legislative 
initiative which would ensure that if nutrition claims about the 
product are made, these claims are accurate, truthful and nonmis- 
leading. 

In recent years, a variety of public health initiatives have in- 
creased the public's awareness of the health benefits of reducing 
the amount and type of fat, cholesterol, and sodium in the diet 
The American Heart Association has and will continue to be in the 
forefront of efforts to focus public attention on the benefits of low- 
fat, low-cholesterol diets. To be successful in carrying out an effec- 
tive public nutrition education campaign, we must ha\e the right 
tools. 

The American Heart Association pledges its assistance to work 
with others in both the Federal ^nd private sectors to de velop pro- 
grams to educate consumers on how to read and use the important 
labeling information enabled by the Nutrition Labeling and Educa- 
tion Act of 1989. 

Thank you for asking us to contribute testimony. 

Senator Metzenbaum. Thank you very much. 

Our next witness is Corinne Jochum, Nebraska State Coordina- 
tor of the American Association of Retired Persons 

Ms. Jochum. Good morning. Senator. 

The American Association of Retired Persons appreciates this op- 
portunity to address the important issues of food and nutrition la- 
beling and regulation of health claims on food products. These 
issues have a profound impact on the health and well-being of 
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older persons, many of whom have been advised to modify then- 
diets for medical reasons. 

AARP believes the time has come to enact uniform, mandatory 
food labeling legislation such as S. 1425, the Nutrition Labeling 
and Education Act of 1989. 

In brief, AARP reconimends the following: 

Require uniform nutrition labeling of all foods. 

Include readily understandable information on total amounts of 
fat and saturated fat, cholesterol, sodium, sugars and dietary fiber 
the product contains per serving. 

Establish standards for terms such as "light", "lean", "low fat" 
and ''natural". 

Regulate nutritional claims such as "high in fiber" or "no choles- 
terol" to prevent misleading statements, 

Establish strict criteria for regulation of health claims on foods, 
and 

Ensure that nutrition label formats are clear and readable. 

Americans of all ages are beginning to modify their diets to 
make them more healthful, but older peisons in particular are 
most likely to already have experienced first-hand the effects of de- 
bilitating disease or health conditions. 

Further, many serious health conditions are more prevalent and 
life-threatening among minorities. 

A 1988 AARP survey of persons aged 45 and over and the 1989 
Food Marketing Institute survey of shoppers aged 40 and over both 
found that older persons are more likely than younger persons to 
read labels for ingredient and nutrition information. 

The nutrition label can be a powerful tool for educating the 
public about healthy and unhealthy foods. In order to fulfill this 
potential, however, the label must be clear and easy to read. It 
must contain the information that is relevant to health, and it 
should not contain extraneous information that serves more to con- 
fuse than to inform. 

Much of the information currently included on labels is extrane- 
ous. 

Those components that are most important to include are 
amounts of fat and saturated fat, cholesterol, sodium, sugars and 
dietary fiber. Nutrition components should be listed per serving 
and according to reasonable and regulated serving sizes. A manda- 
tory, uniform nutrition label should be required ci all foods. 

Finally, food producUj often are complex in content and may be 
high in both beneficial and detrimental properties. For this reason, 
particular attention should be paid to regulating health and nutri- 
tion claims on foods. 

It is misleading to aliow claims on products that contain nutri- 
ents whose effects may cancel or overshadow beneficial content. 
Such claims should be prohibited. 

One way to prevent misleading nutrition claims is to establish 
trigger points for key nutrients like cholesterol, fat and sodium. In 
other words, a product with no cholesterol could only feature ''no 
cholesterol" on the front label if it did not exceed pre-established 
trigger points for fat and sodium, and only if the standard version 
of that product contained cholesterol. 

80 
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A related concern regarding health claims is the use of brand 
names that imply some health benefit. Such brand names should 
nof be permitted unless that implied claim is validated or unless 
the package discloses on the front label whenever the product ex- 
ceeds pre^tablished trigger points. 

Health claims must be monitored to ensure that actual health 
benefits are discernible and that serving sizes are not manipulated. 

Because diet and health are so closely linked, it is critical for 
consumers to have the tools they need to select or avoid particular 
foods. Impiwing nutrition labels will help consumers who want to 
select or avoid particular foods and improving nutrition labels will 
help consumers who want to select healthful products. 

AARP appreciates the committee's interest in this issue, and our 
staff stands ready to assist you in the enactment of legislation. 

Thank you. 

Senator Metzenbaum. Thank you very much, Ms. Jochum, and I 
want to say I am very pleased to have the support of the AARP 
and look forward to continuing to work with your organization. 

[The prepared statement of Ms. Jochum follows:) 
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PREPARED STATEMENT OF CORINNE JOCHUM 



The American Association of Retired Persons (AARP) 
app:4Ciates this opportunity to address the important issues of 
food and nutrition laoeling and regulation of health claims cn 
food products. We believe the time has come for the enactment of 
uniform, mandatory food labeling legislation such as S.1425 
introduced by Senators Metzenbaum and Chafee. This issue has a 
profound impact on the health and well-being of old^r persons, 
many of whom have been advised to modify their diets to prevent S 
or control the effects of health conditions. In brief, AARP 
recommends the following: 

o Require uniform nutrition labeling of all foods; 

o Include readily understandable information on total amounts 
of fat and saturated fat, cholesterol, sodium, sugars and 
dietary fiber the product contains,, per serving; 

o Establish standards for terms such as "lite," "lean,/ 
"low- fat," and "natural;'' 

o Regulate nutritional claims such as "high in fiber," or "no 
cholesterol" to prevent misleading statements; 

o Establish strict criteria for the regulation of health claims 
on foods; and 

o Ensure that nutrition label formats are clear and readable. 

THE ROLE^P DIET AND HEALTH 

In recent years, a growing body of scientific evidence has 
established definite links between diet and health. Earlier this 
year,, the National Research Council of the National Academy of 
Sciences (NAS) released a report tha\ synthesized the findings of 
nearly 6,000 studies into one set of lietary guidelines. The 
report called for a ma^or reduction of fat in the American diet,, 
more consumption of fruits, vegetables, and starches, and 
decreased use of salt and alcohol. In addition, other reports by 
tiie Surgeon General and the National Cancer Institute have called 
for greater consumption of dietary fiber. 

Many prevalent diseases such as heart disease, cancer, 
diabetes and hypertension have direct links to diet. The NAS 
study maintained that heart disease could be reduced by at least w 
20 percent if the public followed its fat and cliolesterol 
recommendations. Heart disease remains the leading cause of 
death in this country. It also has been estimated that 25 
percent of all cancer deaths may be relate^ to diet. 

Alternatively, certain dietary factors are thought to protect ^ 
against particular forms of cancer. 

Hypertension is a major risk factor for heart disease, 
stroke and kidney disease. Blood pressure normally increases 
with age, and, while not all hypertension is sal t-sens i t i ve . most 
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hypeitension among blacks and older persons can be treated by 
I es trie ting sodium intake. 

As American consumers become more aware of the relationship 
between diet and health, taey need access to information that can 
help them make healthy food choices. 

IMP ACT ON OLD SR P ERSONS 

Americans of all ages hv. «• begur. to modify their diets to 
make them more healthful. Bu . older persons in particular ace 
fflor>t likely to already have experienced, first-hand, the effects 

a debilitating disease. The following table indicates how the 
prevalence of certain diet-related, chronic conditions increases 
with age . 

P-evalence of Selecteo Chronic Conditions by Age (1986) 



Total 


Rate 


18 


_4 4 


^1: 


-_64 


65: 


■J.A 


111 


Heart Cond. 


7 5% 


3. 


9\ 


12 


n 


25 


0% 


31 


91 


Hype r tens 1 on 


.1.4% 


6. 


1% 


25 


1% 


38 


5% 


40 


9% 


Diabete s 


2.6% 




9% 


6 


^\ 


9 


:% 


10 





Source: National Center for Health Statistics) 



Furthermore, many of these conditions are more prevalent and 
life-threatening among minorities. Whereas approximately 9 
percent of whites 65 and over suffer from diabetes, this disease 
affects 17 percent of older blacks. Black women are 123 percent 
more likely to die as a result of diabetes than the national 
average. A black male is 90 percent more likely than the 
national average to die from stroke. 

The sobering experience of a heart attack, stroke or other 
1 X f e-threatenmg condition often briugs about profound changes in 
the lifestyle of individuals and their families. Previously 
desirable foods that are high m fat or sodium may begin to be 
.eassessed in terms of their impact on health. 

According to data compiled by the National Center for <*'Mth 
Statistics, older men and women consume less fat than younger 
peisons. On an average daily basis, men 25-34 consumed 103 grams 
of fat compared to 68 grams for men 65-74 For women 25-34 the 
average daily fat consumption was 63 grams versus 46 grams for 
women 65-/4. This way reflect a growing awareness among older 
persons of the need to modify t.„ir die»:ary habits or adhere to 
medically prescribed restrictions. 
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USE or FOOD LABE LS BY OLDER PERSONS 

Last year AARP commissioned a survey of 2,001 Americans ago 
45 and ove: which included questions to asses:} attitudes toward 
nutrition. The responses to these questions follow: 

"would you say you have changed your thinking and your habits 
about what you eat over the past few years or have you not 
changed your eating habits very much?" 

Changed --65% 

N'ot Changed 34^ 

Don ' t Know 1% 



"HOW often would you say yoj make an effort to read the 
labels on the food products you buy to determine what the 
contents and nutrients are always, most of the time, only 
sometimes, or never?" 



Always 27% 

Most of the tiae J0% 

Only sometimes 32* 

Neve r 1 1 % 

Don ' t know * 



"Do you think that havi a printed list of a product's 
contents and nutrients o^ the label has increased your 
awareness cf a product's nutritional value or not?" 



Yes, increased — — 73% 

NO, not increased 241 

Don't know 3% 



"Are you on any kind of a restrictive diet that [,.eans you 
can't eat certain foods, or not?" 



Yes 31% 

No 68* 

Don ' t k now 3 % 



A fcllow-up question was asked 
to being on a restrictive diet: 
currently are provide you with 
dietary needs, or not?" 



to those who responded "yes" 
: "00 food labels as they 
enougn information about your 



Yes 67^ 

No 29% 

Don' t know 4* 



It IS evident that older consumers are aware of the 
rel?tjonship between diet and health and make use of nutrition 
labeling. Although many of those on re*;trictive diets believe 
that Q.urrent nutrition labels provide enough inforraation , three 
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out of ten nutritionally-vul.ierable persons do not 

These results are similar to information collected by the 
Food Marketing Institute (fmi) in its 1989 survey of trends 
'Consumer Attitudes and the Supermarket." Accoiding to FMI ' 6S 
percent of consumers 50-64 and 63 percent of those 65 and over 
are 'very concerned" about the nutritional content of the foods 
they eat. FMI also found that shoppers 40 and older are more 
likely than those younger to read labels for ingredients and 
nutrition pretty much every time they shop. Over half (51%) of 
shoppers 65 and over nearly always read ingredient and nutrition 
1 abel s . 



FMI reported that two-thirds of older shoppers believe that 
food labels piovide all the information they need, but of persons 
on restricted diets (of all ages) only 48 percent felt the food 
label provided adequate information. Notably, persons with lower 
educational attainment were more likely to find food labels 
adequate than persons with some college. This cculd indicate 
that persons with mere sophisticated knowledge are more aware of 
what inforniation may be lacking on existing labels. 

In addition, many labels are so misleading that it would be 
difficult for consumers to truly know whether chey are receiving 
all the information they need. Survey data indicating 
significant consumer satisfaction with current food labels should 
not deter Congress from improving the quality of this information 
and extending it to all food products. 

The nutrition label can be a powerful tool for educating the 
public about healthy and unhealthy foods. In order to fulfill 
this potential, however, the ^abel must be clear and easy to 
read; it must contain the information that is relevant to health 
and It should not contain extraneous information that serves more 
to confuse than to inform. 

PROBLEMS WITH CURRKNT rOOD LABELING 

The existing system for nutiition and ingredient labeling of 
foods has many flaws. First, nutrition labeling is required only 
on products that are fortified or m&ke t.jtritional claims. in 
order for consumers to have the best access to 'wealth informa- 
tion, It IS critical that all foods cirry nutr* lor. labels. 

The relevance of information contained on the nutrition label 
needs to be reexamined. Current nutrition labels contain much 
intornation that has nc significant bearing on public health 
Information for certain vitamins and protein is largely 
extraneous ar . does not contribute to what consumers most need to 
know. Those components that are most important to include are 
amounts of fat and saf.rated fat, cholesterol, sodium, sugars and 
dietary fiber. ^ " 

It is critical that amounts of these components oe listed per 
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serving, but it also is necessary to regulate serving sizes to 
ensure that they are reasonable. For example,, some manufacturers 
have made their "serving sire" ridiculously small to make it 
appear that the product has less sodium than what most consumers 
reasonably inqest. Likewise, an eight-ounce, single serving 
container of a product such as ]uice may list the "serving size*' 
as SIX '.unces, although virtually all persons would consume the 
entire eight onnce s . 

The ingredient list on products is important for persons who 
need to avoid particular items because of allergies, health t| 
conditions or sensitivity. AARP does not believe that an 
improved nutrition label would obviate the need for ingredient 
listing on all packaged foods. ! 

In addition, current labeling criteria are not consistent for 
all food products. While labeling of most foods is regulated by 
the Food ard Drug Admi n i s t r t ion (FDA),, labeling of meat and 
poultry products is governed by the Department of Agriculture 
(USDA). There should be consistency between the labeling 
standards used on all food products. Although 3ufisdiction over 
USDA IS beyond the scope of this committee, we would hope to see 
greater cooperation among the concerned parties to establish 
more consistency 

And/Or Labeling 

The current ingredient list allows "and/or" labeling of fats 
old oils so that consumers are unable to determine exactly which 
type of fat has been used. This presents a serious problem for 
persons who .-nust avoid saturated fats. While most vegetable oils 
are not saturated,, coconut, palm and palm kernel oils are highly 
saturated and pose a definite health risk to persons who must 
restrict th^ir cholesterol levels. A nutrition label that 
ind\cates the aiuount of saturated fat could diainiih the need for 
information about the exact type of oil used, especially if the 
total amount is very low. However,, the source of fat is still 
relevant information to which the consumer should have access. 

In response to an AARP News Bulletin article on nutrition 
labeling published last summer, the Association received over 6S0 
letters from members expressing their concerns about nutrition 
labels. By far, the most common complaint had to do with the 
"and/or" labeling. Most of these writers were aware of the 
relationship between saturated fat and cholesterol and knew that 
coconut and palm oils are high in saturated fat. The writers 
expressed frustration and anger about this labeling practice. 

For example, M.P. of Wisconsin wrote: 

"Under doctor's orders to cut our cholesterol by the things 
we eat, we have been reading labels. But few labels tell us 
what we ne^d to know. Too many read 'and/or may have coconut 
Oil or palm oil.' Tha^ 'may have' is what is deceiving and 
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(makes it] very hard to pick and choose .,. .There should be 
more federal standards in labeli»ig. Maybe then the companies 
would produce more healthy foods." 

HEALTH AND NtlTRITIOKAL CLAIHS ON LABELS 

A very important related issue has to do with health and 
nutritional claims on food labels. Adequate standards do not 
exist to define many of the terms that manufacturers use. 
Current regulations prohibit labeling that "represents, suggests, 
or implies" that the food "because of the presence or absence of 
certain dietary properties, is adequate or effective in the 
prevention, cure, mitigation, or treatment of any disease or 
symptom. " 

First,, this prohibition on health claims is not enforced 
adequately. Furthermore,, in 1987 FDA proposed allowing health 
messages on a limited basis. This proposal has been fraught with 
controversy. It is luportant for consumers to have the 
information they need to make healthy food ^.^oices, but it is 
pioblematic to claim that a particular food tuyy »'educe the risk 
of disease when viewed in isolation from overa I dietary 
patterns. Therefore, any health claims allowed on food products 
would need to be scrutinized carefully for evidence of scientific 
validity and for assurances that the product does not also 
contain properties that are potentially harmful to health. 

For example, there is a scientific link between calcium 
consumption and osteoporosis, a debilitating condition prevalent 
among older women. But a health claim on whole milk, promoting 
its calcium content, could encourage the consumption of a product 
high in saturated fat. (whole milk derives 50 percent of its 
calories from fat.) Low-fat railk has all the benefits of whole 
milk, without the accompanying risks, and would be a more 
appropriate vehicle for health claim labeling. 

In addition to whdt strictly would be called nealth claims,^ 
man/ manufacturers label food products in ways that imply they 
promote health by touting the presence or absence of certain 
nutritional characteristics. Many of the terms that 
manufacturers use are not regulated. For example, products often 
have terms like "all natural" in large print on the front of the 
package. This term is clearly used to imply a heaJthful product, 
but it currently is meaningless since it is undefined. There are 
a number of other specific components that a^e of particular 
conce r n . 

" Light" or "Lite " 

The use of terms like "light" or "lite" is not regulated. 
Health-conscious consumers may select products labeled "light" or 
"lite," assuming that they contain less fat or fewer calories. 
In fact, the term may refer to color or texture. Some products 
labeled "lite" actually contain more "alories than the 
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re*. ularly- formulated product and many of them have excessive 
amouiics of fat . 

A recent article in "Changing T;mes'* listed the percent of 
calories from fat in a variety of frozen "lite" dinners. They 
ranged from a low of 4 percent to a high of 54.6 percent. Many 
products promoted as diet meals greatly exceed the National 
Academy of Sciences recommendation that no more than 30 percent 
of calories be derived from fat. 

Another example reported in "Changing Times" showed that a 
"lite" cocoa had 70 calories per serving compared to HQ in the 
regular mix. However, what appeared to be a 36 percent drop in 
calories was actually }jst a 15 percent reduction: most of the 
difference was achieved by shrinking the serving size from one 
ounce to three-quarters of an ounce. 

Cholesterol Labeling 

Current regulation requires that products listing cholesterol 
content include the statement, "Information on cholesterol 
content is provided for individua'.s who, on the advice of a 
physician, are modifying their dietary intake of cholesterol." 
This qualifier should be removed,, since most Americans consume 
too much fat and would benefit by reducing their cholesterol 
intake. Continued use of this statement implies that cholesterol 
consumption is not a widespread concern. 

There are no standards in force define comparative amounts 
of cholesterol in products. A proposal has been pending at the 
Food and Drug Administration (FDA) since 1986 defining 
"cholesterol free" (2 mg. or less per serving), ''low cholesterol" 
(20 mg. or less), and "cholesterol reduced" (at least 75 percent 
cholesterol than the product it replaces). 

Of particular concern to persons who must restrict their 
cholesterol, is the "no cholesterol" claim boldly displayed on 
many products t-.hat are made with highly saturated fats such as 
palm or coconut oil. This labeling is deceptive because 
consumption of saturated fats elevates cholesterol levels. The 
use of the "no cholesterol" claim was a frequent complaint m the 
ie^-ters AARP rec*»xved from our members. For example. B.B. of 
Texas wrote. 

"I ..feel strongly that there is far too much misi.-ding and 
incomplete labeling on products My husband had a coronary 
by-pass a year ago, and I have a high cholesterol count... we 
have made many changes in our diets, and I spend a lot of 
time in supermarkets reading labe 1 s . . . . ( M ) any times a product 
will say .in large print!) no cholesterol aid then fail to 
say that it contains saturated f at . . . . Anothe r problem is 
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labeling of fat content which is not designated saturated or 
unsatu rated . " 

Similarly deceptive claims include prominent display of the 
term "all vegetable shortening" on products high in saturated 
fat,, or "no cholesterol" on products such as peanut butter that 
never contaii cholesterol, but are high in fat. 

SodiuM 

Regulations do address terminology pertaining to sodium in 
food products as follows: "sodium free" (less than 5 mg. per 
serving), "very low sodium" (35 mg. or less per serving), and 
"low sodium" (^40 mg . or less per serving). The term "reduced 
sodium" can be used only if the product contains at least 75 
percent less sodium than the regularly formulated product. 

While this regulation is helpful, currently there is no way 
to prevent manufacturers from manipulating the "servsng size" so 
their product can claim to be "low sodium" or "very low sodium." 

Fiber 

There is no regulation of terms associated with dietary 
fioer. As public awareness of the benefits of fiber, and more 
recently oat bran, have grown, manufacturers have increasingly 
promoted products containing these substances. This can be very 
misleading to consumers when a product labeled, "high in fiber" 
is also loaded with fat, thereby negating any possible health 
effects . 

For example, one oat bran cereal which has four grams of 
fiber per serving also contains four grams of fat per serving, 
considerably more than most other cereals. In a^-^^'ition. the 
product IS made with coconut which contains saturh'-.^d rat. 
Another cereal that states prominently on its label, "with fiber 
nuggets," contains just two grams of fiber per serving. 

Low Fat 

Existing standards for use of the term "low-fat" are not 
adequate. This is most troubling as it pertains to dairy 
products, especially ailk. Current standards allow "two percrnt 
milk to be labeled "low-fat." But two percent milk derives 38 
percent of its calories from fat, a much higher percentage* than 
IS recommended for a healthy diet. Milk is one of the most 
prevalent sources of saturated fat in the American diet,, but, 
since it also is a good source '^f calcium, it is promoted as a 
way to help prevent osteoporosis. 

A more reasonable standard for the "low-fat" designation on 
milk would be to restrict this claim to products with one percent 
fflilkfat, or less. 
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RrCOHMENDATION S 

Legislation to address these important issues should be 
enacted without delay. AARP believes that a mandatory, uniforn 
nutrition label should be required on all foods. understand 
that there are logistical problems in labeling many prepared 
foods such as those sold at the "deli" counter. Therefore,, we 
believe it is most important to begin by requiring labels on all 
processed, packaged foods. 

Such labels should include a reasonable serving size in 
comaon household terms. Consumers more readily understand 
amounts expressed in cups, tablespoons or even ounces than those 
expressed in grams or milligrams. Furthermore, serving sizes 
should reasonably cor respond to amounts typically consumed and 
tne number of servings per container should be evenly divisible. 
It IS extremely difficult for consumers to obtain meaningful 
nutrition information from a product when the label indicates 
there are,^ for example,, two and one-third servings per package. 

Znforaation listed, per serving, should include the nuaber of 
calories, and amounts of fat and saturated fat, cholesterol, 
sodiua, sugars and dietary fiber the product contains. These are 
the Items of primary concern to consumers and include those that 
have the most direct relation to health concerns. 

Nutrition labels should be clear and readable. While there 
are understandable logistical problems in conveying an adequate 
amount of information on a small package, AARP believes these 
difficulties can be overcome. Market research and field testing 
are needed to help develop guidelines for clear and 
understandable labeling standards. In order for consumers to be 
able to follow the NAS guidelines for a healthy diet, they must 
be able to translate the facts on the nutrition label into 
meaningful information. 

Hore clear and specific regulation of terss such as "lite" 
and "lean" is needed, as are specific standards for teras like 
"high," "low," and "reduced." When a product claims to be high 
or low in a substance such as fiber, calcium, or fat, there must 
be some objective standard of comparison. Similarly, products 
that claim to have "reduced" fat, calories, or other substance 
should be mea&uidbly lower m bucli aabatance than Ihe 
regula r ly- formula ted product so that the term "reduced" ' s 



Food prcducts often are complex and may be high in both 
beneficial and detrimental properties. For example, many 
products that call attention to their fiber content are also high 
in saturated fat such as coconut oil. It is a disservice to 
consumers to allow nutritional claims on such products and they 
should be prohibited. This could be accomplished by establishing 
"trigger points" for pertinent elements such as cholesterol,^ 



meani ng . 




87 



saturated fat and sodium, in other words, a product with no 
cholesterol could be labeled "no cholesterol" on the front of the 
package only if it did not exceed a pre-established level of 
saturated fat and sodium. 

Health claims on labels are even more problematic. If such 
claims are permitted, it is critical that mandatory nutrition 
labeling be a prerequisite Also, health claims should be 
restricted to diet-health relationships that have a 
scientifically-proven basis. For example, an FDA final rule that 
has been pending at the Office of Management and Budget (0MB) 
since 1987 would have addressed five diet-health relationships- 
calcium and osteoporosis; sodiuc and hypertension; lipids and 
heart disease; lipids and cancer; and fiber and cancer. But 
allowance of any health claims on foods should be addressed with 
great caution. 

Health claims must be monitored to ensure that serving sizes 
are not manipulated, and that actual health effects are 
significant. Consumers should have access to information that 
wiK help them choose health-promoting foods. But they should 
not be misled to believe that food products are wore healthful 
than they really are 

Because diet and health are so closely linked, it is critical 
tor consumers to have the tools they need to select or avoid 
particular foods. improving nutrition labels will help consumers 
who want to select healthful products, aarp appreciates the 
committee's interest m this issue and our staff stands ready to 
assist you in the enactment of legislation. 
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Senator Metzenbaum. Ellen Haas, executive director of Public 
Voice for Food and Health Policy, whose voice is a consistent one 
around here concerning matters of this kind. We are happy to *^ee 
you again. It is nice to see you personally. 

Ms. Haas. Thank you so much, Senator Metzenbaum. 

To begin with, I'd like to commend you for your unflagging lead- 
ership, your unflagging commitment to see that the food label re- 
flect the dietary and health needs of consumers. 

At times. I'm sure it seems like a lonely Tight, but it is very en- 
couraging to see this Tilled room and the fact that you have consist- 
ently been there when consumers needed you. 

Senator Metzenbaum. Thank you. 

Ms. Haas. Also, let me say that Public Voice, since its formation 
in 1982. has had a strong involvement and interest in refocusing 
the food label to meet contemporary consumer health needs. 
Through our food policy conference that we sponsor each March— 
which is the only forum that brings all parts of the food system to- 
gether, from producers to consumers, manufacturers and food re- 
tailers, and we sponsor it with the National Food Processors Asso- 
ciation— we have found that there is growing consensus and agree- 
ment today that we need to improve food labels. 

However, I have been here before as you have been here before I 
look back and realize I have testified at seven food labeling hear- 
ings, just having been in San Antonio. And when I spoke last week 
at the White House Conference on Food and Nutrition's 20th anni- 
versary commemoration, I look back, and in 1979 there, embla- 
zoned, were the enthusiastic recommendations that we need to 
have nutrition labeling. Well, it has been 20 years, and it has been 
10 years since the FDA held their hearings around the country 
Tv^^enty-three hundred people submitted comments, and 500 people? 
testified. Yet. we have had no legislation and no mandatory nutri- 
tion labeling, nor no fu.alized regulations as the commissioner is 
seeking. 

However,^ I believe, as you do. that this time it is different. Today 
we have a ver> strong scientific foundation that has grown through 
these 10 years. It has become really solidified We have a market- 
place that has changed. In 19()9, there were 8,000 food products 
Today the consumer faces on an average 2(),000 products in the su- 
permarket 

Also, the consensus that the food label needs to change and re- 
flect these changes in knowledge is something that is widespread. 

The past decade has seen an outpouring of reports and recom- 
mendations. We all know them so well, f»'om the Surgeon General's 
report to the Nat''>nal Academy of Sciences' report. Numerous 
public opinion stuu.es further document the widespread consumer 
awareness about the relationship in diet and health. 

Each year, the Food Marketing Institute does their trends report 
In 1989 they found that 92 percent of the interviewed shoppers said 
that nutrition was an important or somewhat important factor of 
what they selected their foods on. However, 42 percent said the 
labels did not provide them the information they needed. 

Consumers today face a nutritional minefield, with 26,000 pack- 
ages and often conflicting messages on those front packages In 
that environment, food labeling is worse than an embarrassment- 
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and everybody who brought their show-and-tell today knows the 
kind of embarrassment that exists. It really is a hazard to oublic 
health. ^ 

Nutrition labels mostly provide confusing, misdirected informa- 
tion, basically unchanged since 1973. It has been voluntary, and 
except for products that claim a nutrition benefit or are fortified, 
the result is that less than GO percent of the foods reguiated by 
FDA have no nutrition labeling, and in no case is the type of fat or 
amount of cholesterol reflected in that listing. 

Public Voice strongly supports >our efforts in S. 1425 These ef- 
forts would, at long last, extend mandatory nutrition labeling to 
most foods regulated oy FDA, by focusing the label on those nutri- 
ents that are directly related to the most serious American health 
concerns. 

Yet, S 1425 goes beyond just the simple requirement of nutrition 
labeling m several ways In addition to packaged foods, this bill 
also provides for nutrition information for fresh fruits and vegeta- 
bles. It has been argued that you c^n't individually label fresh 
fruits and vegetables, which is true We are not expecting every 
tomato to have a nutrition label, or every string bean to have a nu- 
trition label. Rather, we expect to provide consumers with nutri- 
tion information for this healthful section of the supermarket by 
either tagging or pcint of purchase signs. 

Second. S. 1425 d?als, both protectively and pragmatically, with 
an area where con^^umer confusion abounds. In today's supermar- 
ket, manufacturers often, voluntarily, add statements on tiie front 
label of their product proclaiming its value in reducing the risk of 
a particular disease. T^o often, such claims mislead the consumer 
because they are false. They use terms for which no regulatory 
standards exist or because they onut information that is critical. 

S 1425 addresses this problem by providing for strict regulation 
such nutrient and health claims The amended bill provides a 
very pragmatic basis by stating only that claims be used if there is 
no scientific disagreement about ii\e claim Though this standard is 
very strict, it still falls short of your original one of consensus. 
However. I believe this proposed standard provides an opportunity 
for the industry to have claims, while at the same time allows c .n- 
sumers to have strict protections against misleading claims. 

I am pleased that in the an^ ended legislation you wave included 
the requirement for the Federal Government to sponsor widespread 
consumer education progran s to explain how to use the new labels 
required by S 1425. Nutrit on labeling can be insurance for the 
American public. Preventior and control of major disease depend 
on individuals making personal choices and changing thrir eating 
behavior. This goal requires adequate nutritional information on 
food products. 

I am delighted to support your bill. 

Senator Metzenbaum. Thark you very much, I511en We are 
happy to have your organization's, as well as your personal support 
for this legislation You have contributed much on this subject over 
a period of years, and we look forward to continuing to work with 
you. 

[The prepared statement of Ms. Haas follows*] 
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PREPARED STATEMENT OF ELLEN HAAS 

Good norning, Mr. Chiilrnan, Members of the Conrittee, My 
r.ane is Ellen Haas and I an the Executive Director for Public 
Voice for Food and Health Policy, a non-profit consuner resea'ch, 
education and advocacy organization conraitted to ensuring a safe, 
nutritious and affordable food supply for the Ar^c: lean public 

Public Voice iias a long history of interest and involvener 
m the field of food policy and nutrition labeling and has worked 
for I'sprovenents m the food label since our fornatior in 
Nover.ber of 1982 Each "^oAr we have convened a National Food 
Policy Conference, bringing together more than -lOo 
representatives of all parts of the food system. This year'- 
Conference was entitled "Pronotlng ilealthy hating - Challenges 
for a New Administration," and by the end of the two-day 
conference it was very clear that there is a strong consensus 
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dfflorg All soqrr.onts for inprovt'd rood Kiheling polu'ios 

We also co-sponsorod a Food labeling Issues Rovindtable last 
Juno with tho Food MarKotini Institute. With r«p: osontat ion fror. 
consuner groups, the industry and the nutrition conn^nity, it .as 
.apparent that the participants agreed that lefoin oi the food 
1 abe 1 IS necessary . 

For the lec'oid, wo aie including uith our t<^at irony our 
:ocontl> published policy docuriont , "Nutrition UU.ol:-vj riocina 
To.jothor a Healthy Diet." 



:)u: mg the p.ist decade, Ainericans have hoaid 1 1 o- private 
health orrjani nations as well as oui govei .-iT.ert agonoies about the 
'•I It leal link between what ue »>at and the st^^te ot t ur health 

Ihe 1980 Pietary CuidcUnet issued by U ^ Pepaitnent 

ATric^lrure and the Depart rent o: Health and Hunan S-i vices - *he 

agenuies that oversee lood Libeling - called fc» diets lower 
.n tat and cholesterol an i higher m tibei 

'The Suigeon General's Report on Nut: r von and Health," 
published last year, pointed out that what we eat r^a> affect o^r 
7 .sk tor those iMnesbcs which, taKen togoth^-r, ai,cQur.t for noro 
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leading causos of Jeat*^ iru^i«>io (.oionaiy heart <;ii^eAt>e, strokp, 
dthoi oscloros I J , ciiabetes, <ind cert m types of cancor. 



In a Mndmaiv. report published inMaich 198*^, "Diet and 
Healt'i: Inplications foi Reducing Chrcnic Di->o.uc» KibK." the 
National Acader> c: Sciences i ecor:T\ended t.^.at Arcr.cjns <.ut cA.k 
fat ^onsunp*^ jor. to le'-s than 30 percent of rott-»l c.ilories, wit.^ 
^atur,itoc5 t.^t below 10 neicont cf calories 

Thote lopcrtb build o*t prc^ : ei. cnro,^ J.ir i -s i:-r the 

Arcric.jn '.eart A^iso^ ..it.cn, AnerivMn c.nccr v>^^<^.otv, a no ih.e 
'-lational I ns: 1 1 -t. es c: Sie.iU'* 

The f.^ct til at the A*"*^ r i .i*^ . ensure r it .owi'«q in>-r»->.is i «n I . 
a*a:e jf t.ic 1:.;K between d.ei ^e.ilth :o;.t* toj m rh.e 

lesults ot "'"he t:u'ventic'^ InJex '39," a ; ur.* * lo pol . 

tr.is ycai's a*inu.^l "Prevention :nJe\" sur'«i. ^ p.-i^uiit ot 

adu*ts said me, "t:> a lot" to avoid eatinti toc "".itn ^'i'^^i 

cholesterol toods, up six percent.i-j'^ points ; ror- I I- 

addition, 4 8 c»*rcent ot Anericar hcuseholJt t i * l'>*-fit. oz . 
Choi '"Sterol food vrodu:t.'> d.r.r^ "crsth cricr ''o -'.:>ei 
up 9 pc ce-'taqe pcintt. f i or 198 » .srd V pe: •■>n*'i]e : I'^ts fr-"'- 
l9Sb 
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Fu 1 1 ho r, in .1 lu.rvoy o: consurer at t. : t u J*-"--; o'»>iuorf>d tor trie 
•ood MaiK«tina institute in January o: th;s year, '^o percent ol 
the shoppers inters iouf>d stato.l that nutrition ia a oonewhdt 
i-pc:tant ^, r v»^:\ ;%port(int factor when thoy select foods of 
those \»ho shoucJ. >.cnco;n ^ibout the nutxitional contont of the 
toods they oat, the top auses cf their c:)r,cern were c^^c i est ei o 1 , 
tats, and «^alt, :^ that oui«^r. 

iot, e.er a'^ a;i* rt-inq ;old to Le ro: f> ^-areli.i iboat uhat 
L'jt, jt ^Of-.- «o hi\'r )o!r ^ a^ ility to Jc so A^^ con^'-urpt ion 
^t hi^^i, prct^esstJ r - ^ IS h.is i nv. r?-^ K-t d , ^ v n-^vj-r.^^: h.Ao lo^s 
''crtrcl V. . er ur.it rv'.ii^^-.i^ a:«' a'kjtd tc our : Ov"- Js i^p topical 

-^M f t \ . . d • * : 1 1 J >na 1 - : ''e t i o Id , c : ! 0 : i r.- u 1 > 5 , cue 
t^N^d .to---, *i*h J tii'ao.-^q aiid 00- f 1 1 1 r -t^.,^- iqo<^ 



5 cj.ut : -o^ p:->i'Kis and ac:\.e:tis» 

i » a; 1 .or !t : • .'J 1^ ► . t .1 i:.^ 



it t^.e narKct have 
The ii.ire ^'^I 



Trt t 1 _ 1- I : . ' .de . Mu-u.'er s ^ . t h I. : . t :*--a ] iur.:;t;<.'i 

irt^rrvjt.^n at t ^h- f'.>i'^t t^i j a • v ^ia-,t' In ♦ t cpL : t , the Surcje n 
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should b** onoouraqocJ nako Jviii u*;e of nut ! it i n lat>t'i!^ " 

\et JooJ labeling in Ihv Tnitod r>t.Jt« ' t.ii^ uot i tha-, 
<!n i*nbar r >v.swt>M ' U is a hw>utl to ho.iUh Nuti it ion larols 
fflost.;^ piovido oonfwpincj and nisdirocted info{->^tion f^.isiran> 
unchdngO'J sm^-e ), nuttition l.^belincj ii-. \oli.r';ijry ex^^opt lor 
products thvU chiir .i nutiilioiuil b«'ni"nt oi ^MVt Ijoon tciiilioJ 

W^.n than '^1 of fc. .J pieJu.ts r oq'jl,it».nJ t> t ^ »• J it. ! I^: la 
AJmnist r .It .on hdVi* > ro t <>I nuTriTi^n l<t .irivi '"^ 

i . ' t o J 

Put..'' \'^i'0 'ii'torl ^ 1.. w .M v'«-i-;» this 

-^it>. iticn t). i*xt«r.Jinq -^.inJit r> nutrjticn * * " 1 

•'v^t J ;("-tly n ,11.'-! ti. tho t .>? 1 , r i Mt i t ^ 

. nt or* ^ : ^1. ^ ' . * - 1 1 • '-^ * 1 1 1 J< 1 - ! 1 " 1 < ' • » ' 1 ' i - 5 

I vibl ic V ;i c«- t ** » * ^ * ^ '^^'^ , in 1 i 1 . ^ . • i • i i' 1 
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iK'Sh iriiit rtnd \ oqut .iL 1 Uhi^o it f5.v> mr .it quo 1 that !ri»sh 

prodiKi* canr.ot be i nd i v i Jiivi 11 > 1ciI>*'1l«c1 <>n ^ »n ^itn-i f.> 
prodiuts, It IS pissiliO tv^ voti^ur.'i witn nuttiti.>n 

infoinAtion foi this mnt h*<.ilthful sooti.m .^t t ho n^nKft b> 
t.^.jqmq, c: jfluing snjns .^t Mio .pp.ii.^to M it in 1 \ r ^ i 
bins. 

In .^dvl;t ion s. d(».Us with cin <u o i ^rn»ie i onsL.ner 

ronfusicn -abounds In t'_id.iy'<; s.jp/^: r.->i K^-t t ho-^o nutiitKin 
UibtM^. do fXi.t < tten :-jH t.siLlc T. to.^d (r n^iJ'e 

untiut si V t 1 \t »> 1 I iocoy\,'.v Inn-- ^>^nu{ mj t *' r Tton 
volunt.irily .vJd '.t .it .Trrit s - M-.'^,in<>d ht>jlt', M.- - n t he 
ftont l.^bt'l ot lhi>ii {ii)du<.t Pi _\ Uiirirv} • r i- v,>.i.r ihvn 
produ. t .r, m.j t»i. : i ,v : .i [.iiM.ul.it Ji^o.-i-,.^ ^o-o 

p:odui.ts Lfat rMtti»'Jit .i.-- ir i Id if*ll«>!i.'j pj o. 1 1 1 i ruj , :-i 
i\^rplo thcit t')»? ptvduLt i', "<.r,' lestotol-fti't"' i: "lo- 
vcdui- ' Too h vlvurs ni^ -^sUJ » hf' .un.u'-f't bf^.iaso 

thoy <1I0 t,li't> Lf .iui>e t r.fy u'O to;rs Tet ^' ._f ' f rcji; 1 « ! <-^l . 

critivtil to e».ilviuiruj ' h >. l.wr^s 

S 1 ■; ^ .1 Jcj : Pssi'S t h 1 pi oh U-'n by pt c-.v ; i i n.j lor' '.t : l t 
I t-KjalvU i-Ti of su. h 'uittient .ind hoiilrh c:.ii;n. Cl^ur.'. r..st ic 
.UJthoii^ed '■ho ic retMv ol HHS and b.ii.<'d .per a '.Lirntifi^ 
eor'sonsu^ iironq exf < i tjudlilifd b^ sciont.fi^ ttaminq .iikI 
expeiitTKO to c\,<»l\i.ite « h iM.iins D'^' 1 1 1 r > ,rs i ! • h 
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<- > at I v»» «.li»i"s »v l.u, lito, nofiiur. !«vJui.<^i, uo.. Id have to 
t »• tie: ir.o.l K>A 

I 1 i , »' 1 suk^viesi .1 provision bt> a,icloJ to th:s 
I'M i.it ion M'>.jiitin»3 the l€»tiot(»l uovr>r '""ort to •;pon*^oi j 
* .^it-' .pr 0 1 i ed^jrati<./n proqivir <'xpi<i.n to . on'.urors how 

to u«>o thf nev loqu.rod by S 1 I'on-.uroi g nooJ to 

.in«.lt*i st-in j ^oio dourly ho-' incorpciiiio tJu* mfoir^ition 
pivvult».l t^y thf l.ii*-; )Mt.> f Km-. lor uoM-i ilm.'^J iif- To it't 
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Senator Metzenbaum. Our next witness is Bruce A. Silverglade, 
director of legal affairs at the Center for Science in the Public In- 
terest. 

Mr. Silverglade. 

Mr. Silverglade. Good morning. 

Td like to thank you for this opportunity to testify. On * ehalf of 
our 175,000 members, we want to thank you for introducing this 
legislation. We look forward to working with you toward its prompt 
enactment. 

Food labeling reform has been on the consumer agenda for many 
years, but what has been made absolutely clear today is that food 
labeling reform is now a public health priority. The grounds for 
food labeling reform are set out fully in our report entitled, 'Tood 
Labeling Chaos: The Case for Reform" and I would request that it 
be incorporated into the record of this hearing. 

I would like to bring up one point from our report. Surveys taken 
by the FDA show that most Americans are aware of the risks of an 
improper diet and are trying to make the dietary modifications 
that health experts recommend. Unfortunately, other surveys by 
FDA confirm that the fight to reduce diet-related disease comes to 
an abrupt halt in the airles of the supermarket where the con- 
sumer is confronted by a minefield of misleading nutrition claims. 

One of the most important parts of S. 1425 deals with these mis- 
leading nutrition and health claims. It is important, because the 
benefits of complete nutrition labeling will never be realized fully 
unless the FDA is required to strictly regulate these nutrition con- 
tent and disease prevention messages. 

These claims, slapped boldly across the fronts of food labels, are 
often the first source of nutrition information that busy shoppers 
notice. A food that is prominently labeled as 'light", **high fiber" 
or "reduces cholesterol", may appear to be healthful, notwithstand- 
ing the nutrition content disclosures found in small print on the 
backs of food labels. 

I have brought a few examples here today 

We have Safeway oat bran doughnuts. Safeway, of course, is the 
largest grocery retailer in the country. Earlier this summer they 
came out with new oat bran doughnuts "Reduces cholesterol", it 
says right here on the package. 

Senator Hatch Somebody has eaten one of those— or is that a 
defective package? [Laughter.] 

Mr SiLVKRGLADK. For food safety reasons, I should have thi-own 
them all out. They have been around for a while, 

Each doughnut has 10 grams of fat per serving, although it is 1 
beled as ^'reduces cholesterol". 

iMisleading nutrition claims extend to the brand name. There- 
fore, it is very important that your legislation be clarified to indi- 
cate that the restrictions about the nutrition claims extend to nu- 
trition claims implied within the brand name of the food. 

For example, let's examine Weight Watchers. One would think if 
you were on a diet.^ you could eat Weight Watchers. In fact,^ this 
product, and many Weight Watchers products, provide more than 
\j) percent of their calories from fat. Now, as we know, the guide- 
line that health authorities recommend is no more than .'^0 percent 
of our calories from fat 
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Weight Watchers was asked about this inconsistency. In a recent 
issue of Ad Week s Marketing Week magazine, they stated that the 
30 percent of fat guidelines applies to the total diet, not to individ- 
ual foods. As Marketing Week concludes, that means that consum- 
ers should expect their diet to compensate for eating Weight 
Watchers. 

Td like to spend my remaining time talking about the relation- 
ship between the States and the Federal Governnr:ent in the area of 
food labeling. Section 4 of your bill allows the attorneys general 
across the country to enforce the Federal law. This ib essential, be- 
cause as FDA has conceded here today, it lacks the resources to ex- 
ercise the agency's existing authority to prevent misleading label- 
ing. As a result, actions against deceptive labeling are few and far 
between. Fortunately, State attorneys general have stepped in 
across this country and have protected consumers from problems in 
this area. 

Section 6 of your bill is entitled ''National Uniform Nutrition La- 
beling.'' This provision does more than its title implies. Section 6 
not only preempts States from departing from the nutrition label- 
ing requirements of section 2 of your bill. It also prohibits State at- 
torneys general, State health departments. State agriculture de- 
partments and other State and local agencies from taking any 
action inconsistent with the legislation, including those sections 
dealing with nutrition and disease prevention claims. Thus, we are 
not merely talking about a national uniform nutrition label, but 
also about preemption of numerous State and local enforcement of- 
ficials who have been relied on so often during the past 10 years to 
take action against misleading claims. 

Therefore, State preemption of any type must be approached 
very cautiously. In this case, preemption of States in the area of 
regulating misleading label claims, should not even be considered, 
unless Federal law sets standards that are as strong or stronger 
than the standards crrrently being employed by State officials and 
authorizes State and local officials to enforce Federal law Your bill 
currently achieves both of these goals. But we are going to look out 
for attempts to weaken the legislation on this point. 

Major food industry trade associations claim that they support 
mandatory nutrition labeling. However, what they have actually 
been doing over the last few months Is, under the guise of national 
uniformity, been seeking legislation that would preempt all State 
laws governing food labeling, not just those concerning nutrition la- 
beling matters and health claims that your bill addresses. Under 
this approach, nutrition labeling reform would come only at the 
cost of nullifying State laws on numerous other matters for which 
your legislation establishes no national framework. We certainly 
object to that legislation. 

I'd like to thank you, and Td be pleased to answer any questions 

Senator Metzenbaum. Thank you very much, Mr. Silverglade. I 
am happy to have your support in connection with our bill, and I 
look forward to continuing to work with you. 

[The prepared statement of Mr Silverglade follows:) 
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PREPARED STATEMENT OF BRUCE A. SILVERGLADE 

Good morning. I am Bruce Silverglade, Legal Director of the 
C<.nter for science in the Public Interest (CSPI) . We wish to 
thank yo2'Hr? Ch"rman for this . opportunity t° testify in support 
of S. 1425, the Nutrition Labeling and Education ?t of 1989 and 
wish to congratulate senators Hetzenbauni and Chafee for 
introducing this much needed legislation. 

'''li^ arrsuppo'r?rd'by moreThanl7l?00^ dues paying 

llllTri:'Te\.Te ^bren^c^Scer^ed'Lout improving the quality of 
food labeling since we were formed m 1971. 

Food labeling reform has been on the consumer agenda for 
many years. Yet, as recognized recently m both the : ?oMrn^^ <?t 
A^^rTcan Medical Association and T h^ N^w Enqlan^ Joyrnal o £ 
M edicine food labeling reform has become a priority of the 
medical and health communities as well. 

The grounds for food laoeling reform are set out f^l^Y 
our repor? entitled ^ porl T^bPlin n Chaos: The C^se P?^^^ - 
which I would request, along with the aforementioned articles, be 
Incorporated into the record at this ^me. As detailed in our 
report diet related diseases claim hundreds of tnousands of 
n?es 4acryear. Surveys taken by Food and ^^^^^^•^;;^"^f 
(FDA) show that most Americans are aware of the risks ot an 
improper diet, and are trying to make the dietary modifications 
that health experts rocommend. 

Unfortunately, FDA surveys also confirm that the fight to 
reduce diet related disease often comes to an abrupt halt in the 
aisles of the supermarket, where consumers ars confronted by a 
mine field of misleading labeling claims and a paucity of 
meaningful nutrition information 

S 1425 r-^quires the FDA to take important steps that will 
help correct these problems. The bill requi.es FDA regulated 
food labels to disclose the content of key nutrients, ma format 
that consumers can readily understand and use. It also requ 
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attributes of foods. 

S 1425 does not address all of the concerns discussed m 
ou- report. For example, the bill does not cover meat and 
poiltiy products. Nor does it address the matter of standards of 
Identity that sometimes mandate unhealthful amounts of fat or 
other nutrients in certain foods. The bill however, does take 
maior steps towards making the food label a tool t^^^^^^^^. . 
American public can use to make the dietary changes that they 
have been^adilled to make and are trying to attain. Accordingly, 
we enthusiastically support this measure. 
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We are pleased to provide the following specific commentfi on 



?ggtion 2 — Nutrition l^hpljnai 

... Lab^^Unq r?cw i repi?ntg - we support the requirements in 

D^ecisf^'?" ?' '^''^ ''''' ^^'^'^^^ infonn^ion about the 

precise nutritional components that health authorities agree 
consumers should consider when choosing foods. This label 
information will allow consumers to follow the advice of health 
authorities to reduce consumption of fat, se.turated fat, 
fnnir^^K ^ and sugar and to increase consumption of 

foods rich in starch and fiber. 

The Committee however should consider requiring the 
fatironnolL't^ percentage of calories from^at and'sltur.ted 
roL^ opposed to the number of calories from these nutrients 

author!tf.r^„'""^"^"^^^ °' the advice of health 

authorities to consume no more than 30 percent of calories from 
infor»«;in^ ^h^? r """^ P'^°v^'le the consumer with the 

guiS?ne? "^^"^^ ''^''^^^^ this 

Pfqytfltipn-i - The National Academy of Sciences recort on 
recommended labeling formats is an essential part o? this 
ditc^r." ''"trition information is of little use unJLs it is 

obn±r?/" -nanner that will allow most consumer! to readily 
dl^t^ to' =°'°P'^=hend it, and relate it to their total daily 
Co™™?;,. that this objective is satisfied, we urge the 

an^o^ • "° ^t that the NAS bases its recoi^mendations o , 

appropriate consumer studies designed to evaluate the 
effectiveness of a variety of possible label formats? 

Section n. Plai,,.c. 

Of ^oI!ll%°^'"'i°" °^ " °f importance. The benefits 

unle«^K %nf ^^''^li"? "i^ never be realized fully 

cSi^ent -^hT " '^=1"i"<l to adequately regulate nutrient 
ho?^fC disease prevention claims. These claims, slapped 

nut^}ro"w '^''""^ = ' °"en the first source of 

nutrition information that busy shoppers notice. A food 
prominently labeled as "Light," "High fibe?" Ir "Reduces 
nS?r!enf °in^"°n^ d^"^?'' '° ''^ healthful notwithstanding th^ 
Of folS labels? f°""<^ i" =-»=ller print on\he backs 

^^r.^ Presently, all too many products in the grocery store 

based'Sn"outda2L'°-''"' preventiL clliml'^hat are 

Dasea on outdated, inconsistent, or inadequately enforced 

exfsts'^^'.ontror''-. fT^'"'"^' "° -9"?^tor7sL"ndard at .U 
M-?„! I control such label claims. As a result, misleading 

th:rre'drn\L'lisf'"'^'- ''''''' '^^"■"^ ^-t dece^UvI, 
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S. 1425 helps put an end to the deception by prohibiting 
such label statements until the FDA issues regulations governing 
the meaning and use of these claims. The bill requires the FDA 
to base regulations on sound nutritional criteria to ensure that 
foods that make claims are in fact as healthful as they purport 
to be, and do not have any serious nutritional drawbacks. 
Express disease prevention promises could not be made if there 
was significant disagreement about the claim within the 
scientific community. This requirement will prevent food 
manufacturers from basing these claims on inadequate or tentative 
data . 

We hope the Committee will strengthen S. 1425's provisions 
governing misleading claims in two ways. First, the Committee 
should clarify that the types of label statements covered by the 
bill's requirements include "Organic," "Natural," and similar 
claims. These claims implicitly characterize the nutritional 
value of the food without mentioning any nutrient by name. 

Second, the Committee should require that disease prevention 
messages on food labels be based on the totality of the 
scientific evidence before the FDA. This bill recognizes that 
these claims are uniquely powerful in persuading consumers. By 
requiring that claiirs be based on the totality of scientific 
evidence before the FDA, this bill can help ensure that such 
claims will be consistent with mainstream scientific opinion. 

Section 4. state Enforcement : 

This provision is essential to ensure that the reforms in 
the s. 1425 will have practical effect. FDA has conceded that it 
lacks the resources to exercise the agency's existing authority 
to prevent misleading labeling. Fortunately, state attorneys 
general have supplemented FDA's efforts by acting under parallel 
provisions of their state laws. However, they currently lack 
legal authority to directly enforce the federal law in federal 
court. As a result, such actions have legal effect only within 
the states in which they are brought. This bill would help 
ensure that these actions have uniform nationwide effect. 

Section 6. National Uniform Nutrition Labeling : 

This provision does more than its title implies. It not 
only preempts states from departing from the nutrition labeling 
requirements in Section 2 of this bill, it also prohibits state 
ai:torneys general, state health departments, state agriculture 
d'ipartments , and other state and local agencies from taking any 
legal action inconsistent with Section 3 of this bill which 
governs nutrition and disease prevention claims. Thus, we are 
not really talking just about a national, uniform nutrition 
label, but also about the preemption of numerous state ana local 
enforcement officials who have been increasingly relied on in 
recent years to take action in this area. 
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state preemption of any type must be approached cautiously. 
In this case, preemption of states in the area of regulating 
misleadinc label claims should not even be considered unless the 
federal law: 

1. S<2ts standards governing misleading label claims that are 
as strong, or stronger than the standards currently being 
employed >y state officials, and 

2. Authorizes state ahd local officials to enforce the 
federal law. 

If either of these two preconditions cannot be m«it, state 
preemption in the area of nutrition and disease prevention claims 
should not even be considered. 

Moreover, it is also clear that this bill should not preempt 
states in any areas of food regulation beyond the matters 
addressed in S. 1425. We are pleased that several major members 
of the food industry have indicated their support for this, or 
portions of this bill, without dem.^nding further preemption of 
state laws governing food labeling matters beyond the scope of 
S. 1425. 

Unfortunately, soiite of the ma^or trade associations claiming 
to represent the industry on this issue are still attempting to 
use this legislation as a vehicle to gain preemption of 
practically all state laws and regulations governing the food 
label. Under the guise of so-called "National Uniformity," these 
associations are supporting S. 1505, legislation introduced by 
Senator Hatch, that would preempt all state laws concerning food 
labeling, not just laws concerning the nutrition labeling matters 
that S. 142 5 .addresses. Under this approach, nutrition labeling 
reform would come only at the cost of nullifying state laws on 
numerous matters for wiiich che federal bill establishes no 
national framework. For example, S. 1505 would preempt: 

* A Maine law requiring disclosure of the use of post- 
harvest pesticides on produce; 

* A New York law on the labeling of kosher foods;, 

* A Massachusetts law requiring unit pricing of foods; 

* A Washington law requiring freshness dating of foods; and 

* A California law requiring food companies who use lead 
soldered food cans to warn the public that the 
product may contain a substance known to the state to 
be a reproductive toxin. 

These laws have nothing to do with reducing cholesterol or 
cutting baCK on the fat in our diet. Thus it would be ludicrous 
to preempt such laws in a bill that does not even purport to 




103 



address sucr4 matters. 

Since S. 1425 was originally introduced, The Grocei-y 
Manufacturers of American (GMA) and the National Food Processors 
Association (NFPA) claimed that they reversed their traditional 
opposition to nutrition labeling reform and that they now support 
legislation that would achieve this goal. Yet it has become 
clear that these associations are more interested in using the 
legislative process to gain preemption of unrelated state laws 
than in seriously working on a nutrition labeling reform bill. 
Thus, we can only conclude that GMA's and NFPA's pronouncements 
are less than sincere. However, we again renew our invitation to 
sit down with these organizations and work seriously on nutrition 
labeling reform legislation if that is in fact what they are 
interested in achieving. 

We wish to thank the Committee for this opportunity to 
testify and would be pleased to answer any questions. 
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Senator MtrrzKNBAUM. Dr. Nancy Wollman, [resident of the 
American Dietetic Association. 

Dr. Wellman. Good morning, Chairman Metzenbaum and Sena- 
tor Hatch. I am representing 58»000 professional members of our 
association, and that includes over 90 percent of all registered dieti- 
cians in the entire country, I am also a faculty member in the De- 
partment of Dietetics and Nutrition at Florida International Uni- 
versity in Miami. I speak in strong support of the Nutrition Label- 
ing and Education Act. 

Dieticians, as you know, are food and nutrition experts. In our 
everyday work, we use food labels to try to help people translate 
the sometimes confusing science of nutrition into the art of choos- 
ing healthier foods. 

Totlay, consumer interest is sky high in nutrition. Yet, even in- 
telligent, well-motivated people are confused and are actually being 
misled by today's labels, their heakh claims, and ads about foods. 
Just the other day, my tennis partner asked apologetically if she 
could ask a dumb question. She wondered whether cholesterol and 
fat are the same thing. She also was surprised when the bananas 
that she brought home from the supermarket had a "no cholester- 
ol** sticker on them. 

While people are trying to avoid excesses in foods such as calo- 
ries, sodium, salt, fats, oils, cholesterol and preservatives, today's 
labeling regulations are still focusing on preventing deficiency dis- 
eases which are primarily nonexistent in this country. Americans 
want to eat healthier to decrease their risks of certain devastating 
chronic diseases such as cancer, heart disease, diabetes, obesity, os- 
teoporosis, kidney disease and dental caries. 

Therefore, our association supports mandatory, uniform labeling 
of all packaged and processed foods. 

Although S. 1425 addresses only FDA-regulated foods, we believe 
that there is a need for one uniform set of labeling regulations for 
both FDA and USDA. We also feel that it is time for stronger FTC 
regulations on advertising of nutrition and health claims for the 
benefit of the American public. 

Changes to the labeling regulations have been proceeding piece- 
meal, and it is time to completely overhaul the system. The diet 
and health report by the National Academy of Sciences gives us a 
fine foundation for this overhaul. 

We believe that nutrition information on food labels as addressed 
in S. 1425 and in food advertising governed by the Federal Trade 
Commission can improve the food literacy of Americans as well as 
their nutritional status. 

We are realistic, and we know that there is a limit to the amount 
of ^formation that can be placed on a label Some micro nutrient 
in^'ormation required today can be replaced with more useful infor- 
mation. Key nutrients today we believe are total calories, protein, 
total fat, saturated fat, cholesterol, complex carbohydrates, fiber, 
sodium and calcium. 

Also, we support the S. 1425 provision that the Secretary of 
Health and Human Services can have the fiexibility to add to or 
subtract from the content of nutrition information on labels de- 
ponding on newer scientific inlormation 
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ADA supports expression of serving sizes in common household 
measures and in standardized portions for easier comparisons. Our 
written testimony gives illustrations regarding the need for uni- 
form standards for serving sizes. 

The label should give nutrition information for the food as con- 
sumed, rot necessarily just as packaged. Single-serving containers 
should also carry information regarding a standard portion size to 
make comparisons easier. 

We do not believe that the percent of calories from fat is neces- 
sary and useful information because it would require the consumer 
to make sequential computations over the day. As consumers aim 
for an average fat intake of less than 30 percent of their calories 
from fat, they could easily misinterpret any food with greater than 
HO percent fat calories as being not good or not healthy. 

Health messages must relate food to the total diet over time. 
Health claims should be based upon the prioritized recommenda- 
tions as stated in the diet and health report because today people 
are distorting their diets in very, very strange ways as they are en- 
couraged to become preoccupied with specific and single-disease en- 
tities S 141^3 appropriately addresses our concerns on this matter. 

We certainly need definitions for those descriptors on the labels. 
We need to define "high", "reduced", "low", "light", "lean", "natu- 
ral" and "organic". 

The movement in the sodium and calorie and cholesterol descrip- 
tors is fairly good, and we need definitions for descriptors for all 
the nutrients in your bill. 

Nutrient content claims should not ignore negative aspects of a 
food The "no cholesterol" claim should not be allowed unless the 
food is low in fat and saturated fat. 

Unfortunately, S 142.") does not link health and nutrition claims 
with positive and negative attributes of foods. We suggest that the 
word "each" be substituted for "any" so that nutrients for which 
there is no significant scientific disagreement about their common 
or group relationship to a diet and disease can be linked together. 
An example would be grouping total fat, saturated fat, cholesterol 
and sodium because of their relationship to heart disease. 

Many of today's ;]00 standards of identities are passe. Standards 
of identities should be completely revamped. Flexibility would en- 
courage manufacturers to reformulate and perhaps develop new, 
hopefully healthier, food products. 

ADA strongly supports the consumer education provision in S 
1 125 We definitely need to speak as one voice i/i an integrated 
manner to encourage consumers to use the information that we are 
going to provide in a better fashion on food labels 

In closing, again I urge that we all work together I do believe for 
our association that congressional action is necessary for food label- 
ing reform. S 1425 provides a very strong framework, and we hope 
legislation will be enacted into law this year. Thank you. 

Senator Metzenbaum. Thank you very much. Dr. Wellman. We 
verv much appreciate the support of the American Dietetic Asso- 
ciation and your testimony We appreciate the excelleni sugges- 
tions that you have made as to how we might improve the bill, and 
certainly will take a look at those subjects. 

(The prepared statement of Dr. Wellman follows:] 
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PREPARED STATEMENT OF NANCY S. WELLMAN 

introduction 

i.iMKi morning, Ch.j.rman ki'oncdv .md menilx'is u' ( otuniittt't; on \Mx>r and Mumjn Kosouu <*n 

I am Nant> Wellm.in f»hl) KO PrtMck-ni oM he Amerudi» Dietetic As*^k. anon lADAl lU 
V'^MV.can DietotK Asvj( ulton pfoniotes optimal ht ahh .tnd nutritional status ot the popjfation thfoiv,^^ 
s.ialit. ihvma practice educat«0'\ and fest'jrch Uh.jU of the niore than S8,00() ADA nn^mbt^N 
•i!-(>Mrt<do thank yoo 'or the opjxKtunit> to addrt ss u .j HKJa> m supf)oa of the f^oUit>on IjMioi, 
.imUdui^Utm of 1989 S 142S 

\H'n>tx^rv of Thf Anieruan OiPtetK AsvtK ta: H.jU' uniqtje fxoft'SSH)nal skills to hvlp thr p.itVu 

• anvi^'c the sciend- of nutrition mio the v\ ui ^H-alltn UkxI (h()ices Diptitunb l-^'^ . that ^axJ d <'n 
p'orou- health and prevent disi*ase A yK»n<i rHlriiod lalx'hng system vsill help Anu-'icins makt 
'HMithier i{xyi choKOs i{ it addresses curreni pol)li( health pfoblems 

Convumer inietest m nutrmon has nsen diainat't alls Yet i(anslofn>ing no'rition mtormat 
n;u appropriate actions is ditficutt even for mtelli^e-it and vm>I1 rriotivatw} mdi^id' a Is Current lalK■^•^^ 
lUirmation. health claims, and advenism^ messa^t's aU).jt t(X)d are confusing and .i>isleadin^', the 
,K>hli< 

Al^^ believes that it »s impoaant the pljI)I'i to make intormeti Uxxi choices oase<i on 
KinMsjt'nt and accurate nutniion informalion on NkkI I.Ux'U ADA suppoas the need \ ' improve 
< v.ccnt lat>eiing mtormation anci is comnnrnti lu pj'Tn ipan m this irTi^X)rTant effoa through su[)fxj>n u* S 
' :JS 

Consumer concerns 

\ variety ot federal and pri^ue suivoys sht>vs thai innsunx'-s ust' ftxxi lalwi.ng mforiulion 
txtt'nsively While rt>()st consumers read t(xxj lalx'is a niut h lovst-r le^rl ot use s\ , s *ound vsKn 
tons.jmofs svete asked to recall what laU'l in?()fma:,un thes used 

Scleral surveys shovs th,' more consuf'U"s , re using lalx-lmg in.'ofmatiun to asoid evcess .i 
V i.o'ies sallNOdium fat*7o!k, cfv>lesietot and p-rst-wK'^t's Ihis shift from l-S Kectimmendi-d Pa v 
\ lowame (US KDA> mlurnMtion (pfeser>t.on (>( n itn, ni <lt(,i len^es) to curren! pubi'C health contc 
'fMi'js from a better urxlefstandmp of the link tu'ivseen diet and health Chronn d-seases and n>fui 

• uns vMth diet related tailors that encourage laUl ust inJudc canier d'-ntal canes dtal>e:es hea^' 
d sease hype lensiori, kidnev disease otx'sits and osteoporosis- 

Nutrition labeling legislation and regulation 

•VUA along with the ftxxl iridustry. arni many o utcsstn-ial and (onsumer cKgam/atiu'^s contermd 
Atih promoting the health and nutritional status n' l^if (xipu'ation cofuur ssrHh ( ong-tss m recogn / 
tht need to revise current lakH'Img regulaitons ADA supjxjrts mandator) uniform lalx'hng of all 
patkaged and pro< tossed t{x>d prtxiucis An est ■^>.iied ii> 60 [A^'.vnx oi pa<kage<i and prtMesv-j 
Jcxxis currently carry voluntarv nutrition inft)rn»ation ^it^ \hv\r lalx-K While st)me segments ot the fi« .i 
I'idusirv oppose mandatory ftxxl labeling mdusi'v s tjvt'indtng {on(ern is the prolitnation oi 
nduidual state laws vshuh nia> conflict vsith one anothe- a-uior vvnh federal statutes 

Atihouv^i ^ 1*5.''" ad(iresses only fwxi a'ld Duig A<ini)nis:ration (FDA) regulated fuxls M^v 
sup}K)rts tht neeo tor uniiofn* set ot kxkI tahel.ng regu' siions i)v iMl} ^^^^ ''"^^ '^''* Depa^" < 
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ot A^ficuHure (USIM) Stfonsof K'deral \umW C ommisSiixi (MO rex^ljluxis on tKi> advenisui^ o! 
njlfilion Jfxi hedl^^^ .isjH'cts ot Uxxi pto^iuds .irt» also nmit'd 

In the fi'golaiory .vt»n.) n)A tiSDA ami J K undtvUX)l a foov^iluation m IS'H tit l»H'<r 
fespcci.ve labt'lir>: »jfacuci'5> by holding it'S.onai public heannss arxi spons<Kinjj a ( onsunu'f hxKi 
Survey ADA hcs vsj<«moniod on the newi to re vim? tfw content and formai o« nuttition labeMti^ m tU* 
past 11) Smce then, changes to laU'imx re^ttiations ha\e been proceotlmx m a piocennMl fashi<y- It is 
tinH» to completely overhjul tbo c>.fft»nt system 
Label content and format 

injjfedient mformatuw aw nutnent lontent on UH)d lal)els a>e two v^ays of pfty/idmx nutfinon 
pfMormation to the public The Acu'f.t a i OnMeiic Association st^>s ttv need »o prov.de nutrition 
.ntormanon w.thm the context of a brtwder health t^iucatiun policy ADA l)elii'ves that nU'Hion 
.nformation on food labels a*, adtirt-sst^d m S aiKi m fo<xl advert- smg. jiu'.rrned by the MC , 

tan improve the kKxi literacy of Ameruans 

We reco?;ntze there is a linut to the amount of os^^ful mfofmanon ;''at can l)c pKmxi on ihe 
packa>;c label St)n>e matonuincnt inUnma!H>n ti><^uired b> currivii f.utntujn laln-img regul.iMms is 
extrantH)uS and could repiacea -sith <^\ot^ us<»tui mfof nation 

ADA agrees with siaJemi-nis m tni* National Academy of Sciences refx>n, Dhh an<y tU\itth 
Iniplfcaoot^s toi Kvducm^ UuontK UiseaM- K«s^, and thi* Sur^jeon Oentv.t/'s K'o/HJa wi Nutntton .tmi 
Hvalth that nutnt.onal comptments of comein Itif most Americans .ire total calories, protem. total tat 
sat .'a»cd cholt-stero!. complev carU>hyOr.itt's fit^'r, sodium, and calcium (3. 4} AU^ 'Iso 
s^., pof*s the requirements .n b U.'S that prtjv.de the Si'cietary of Health and Human Sersices thr 
tioi^ihilily to add to or subtract Uom thf tonn'nt ot nuirit«i)n information labi'lmg basovf on currw! 
science through regulation rfvi!>ion 

ADA supports provisions m S UJS that require fOA to exorcss serving si7?s m comnnin 
household measures appropriate to the tood and to ftxxi consvimpnon patterns of Americans (such as 
1/2 cup or 2 Tablespoons) or in i uuots Isuth as 2 pir>eapple rings) The serving s»ze shotjid a 
standardtzed portion for simii,if ttxnJs lor easier comparisons 

For example, we cjriently see jelly and )am produced by the same manufadvjrer that list 1 
teaspoon or 2 teaspoons as the serving si a* Ct-nsumers may think orv* lus twice the calcvies when 
ao equal portion is about the same 

Single serving containers *or foods such as yogurt, bored juices or cereal, and fro/en foods 
should provide calories ar^d nutrients fxjr conta»ner It is not reasonable to assume 1 4 servings from a 
single-serve container of juice with one straw Such packages could carry additional labeling on the 
standard pomon s»/e tor comparison purposos This would be particularly useful for products such as 
yogun that come m 3, 4, 6, and 8 ounce smgle serving contamers 

Another example is tuna fish packed m oil or water Both carry labels siatmg that a 6 5 ouive 
can equals 3 3 servings (2 ounces per sen/mg). We question if a typical serving is only 2 ounces and 
wonder who get', the 0 3 stuvmg Also the stated serving size for tuna includes the liquid oil or water 
Most people dram the oH Of water fron> their tuna, many also rmse M, thus reducing the fat and/oi 
sodium levels, A reliab!", non misleading nutrition labeling systerr should reflect nutrition information as 
consumed, not necessarily just as packaged 

When a packageo lood requires preparation, including the addition of other ingredients, trie 
product should provide nuuitional informanc^n based on the edible portion Tor example boxed 
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ru,u.ir<)n. an<i <tioeu- shtHjId l.iU'lod to mtlode «ht> n>ilk .ind j;.ijin(' rt^iu.aNJ l.y the diffctK.ns to 
P'Op.vo the finished prcxluil In other words, the nutnei.t levels at the t«n>e ot Uxxi consumptio-. us 
The ttKKl IS typually servxJ) slnjuld lx» listed If consunvrs .ire KUfHunvd alxKJt |wrt.<uljr nutrKnis 
lx'ir>gi(H) high, they :an then substitute or omit mgre<iients to meet their pannuljr r>efHJs 

Ihere hjs been much discussion over the expression of percentage of c.tl.i'ies from fat. We 
hoheve that percent of calories from fat. or from other food components, does not pfovide the public 
with useful information to determine Overall fat contribution to one's daily diet labeling foods with the 
fX'r<entJge of calories from fjts is difficult for consumers to mit^rate into a total day's diet 't would 
require seqm>niial computations over the day. Ihe percentages often lead to erroneous conclusions 
aU)vJt the nutritional value of a particular food 

Upressing labeling information as total fat valones, saturated fjt calories, and unsaturated fat 
( alones per serving, a^ well as grams of fat, satura'oo fat, jnd unsaturated fat, w.ll better help the public 
iiuolemern ^.u^rent recommendations into their da^ly diet 
Health and Nulricn! Content Claims 

H.MirM and nutrient content c laims are two very impon.vit .ssoes relate<J to Uxxi laU'lmg ADA believes 
thai heailh and nulrimt ( Ij.ms on UxxJ lalx>ls may pfovuJe the consumer with useUil information if 
( laff»s are substantiated and related to current pul)lif heahh problems less than res{x>nsible health 
(ia.ms on labels arvi in advertising hype is leading to an .nev.tabte ( onsumtu backlash arxi distrust of 
I 'edible scientific research alx)ut cJtet .md health 

Therefj-e, health-related messages must convey a f(xxi's relationship to a total diet over tirrx*. 
and feUect j>ruder>i dietary recommendations embrxJied m ihe Nat-onal Academy of Sciences rerxxt Oief 
Mui Ht\ilth lmpUcauo(\s hr Kcduong Chror,iC O >ea$e ffisA, and the Sutfivon General's Repon on 
Nutnuon jnd HcM (3, 4. 5) Health claims laoohng shcxifd ass.st the public to integrate specific food 
pMxUicts into a well-balanced diet, and avoid distortion of dietary habits and preoccupation with 
sfwc.fu diseases Ihe public must be provided with truthful, non misleading information that is bi^od 
ufxin a preponderance of scientific evidence Although AOA agrees, m pnnc iple, w.th the f OA draft 
T.nal rule propoS(>d m August 198S, the original proposal did not provide consumers with these 
aforementioned assurances and believes that the provisions of S U25 will m(Ke aj)f)ropnately address 
these c or>c ems (6) 

lor nutrient contenr cl w food products, ADA u'ges the fDA to establish regulations to 
define s^ich terms as "high-.* "u^Juced-,- -low-/ Sx)-," Nite," "light,' Mean," -natural,- "organic," and 
others as ni^ded As FDA has established dpfimnons through regulation to describe soc'ium and 
(alone content of foods, and has proposed regulations for (holeslerol, definitions are needed for, at a 
n>,n,mum. the nutrients required by S M2S to be inrludtHJ on -he nutrition information label Other 
rn.fr.enis of signif,(arU public health axicern m addition to tlH)st> rtx^uired slunild have nutrient content 
definitions developed through regula. is needed 

Nutrient content claims must aiso tako .nto account the positive and negative aspects of foods 
in order to not mislead and/or fo(us consumers on singular fo<xi characteristics As an ewmple, for a 
f<xxl to Ix' able to make a "no -cholesterol" claim, the fo<xi should also be required l>y regulation to be 
lr>w in total fat and saturated fat Another example is, H a fo<xJ doesjiot naturally contain cholesterol 
fe g , fruits A vegetables, vegetable oils, peanut butter), or any other nutrient as an inherent 
<<mipor,ent those ftxxls should n.)t be allowed to have (onimt da.ms rt^ardmg those nutrients on 
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As \\ritt»'fi S i J ihx s 'i4>! Ii'i^ hi, (in f ^i! tu,inft)i 4 l.tuTis \st|li ^Mistti\,t« ,ind nt^;.<i.v»' ht.ilrh 
.if..lHiU's or ((HKis Wt* ft'(}ut'si th,n tin vsoni t ,n f) U' suhstiumtl >oi '.uiy"M)that miinffUs utr 
rthuh tl«Hc l^ no signitu jni Hieniit« ^il^.^^ltrmt m MxniX iht'if groujxtl ri'l jtiv>nshtp to duM .ind (Jist'.jM*, 
u»n iK' linked U)gMht>r An cxjmpk' ^nuhi tK' ^uni^>u>^ toul l.u s^njutUHJ l.u. UH)U'stinol, jfHi VKliutn 
t e< JUS** of theif rcl.iti(>tis*iip to heart distMsr 
Ingredient labeling 

M>A iK'lievi's dis<losuft' of mgfcdtenis is inijK)ii.Hii U|Mt»sM(jtt of ingnxlimis ds a (K>ft t-ntdgc ol 
ijiinj.jtt IS not nctxifd i( lUvtv is toll dist loMjrt' uf innHtfl.int nulnt'nls on (hi' nuTfilnwi infurm.uion IjIk'I 
(.iifrently, ingrtNfn ts Hv listi*d tn dcsc t'luim^ o((f(»< of prtHftwntn.irK e by wfighl iOA shotild 
iijiilmue fhii fequifemt'iii .ind jlso < >nsidt'» listmy m^itdifiiis m a t.ishion ,ij)t>K)f)rMU' to Ox* CiUiiW' 
D'lxioct A> .in e>k.>nif)ie, n m.jy U' n»ori' .jppioptMU' tui diy fl.woMHf )i,v\K\Un to liM ingft'dionis in 
dt S4 1 nding order of pit^fomm.uu f l)v voUmif i.tiliti ifun v\t»i^hi sifHt'lh<' fm.tl prmfutt is pfini.inlv 
viAivr Oihfr t'xjmples W4>uld ix' (omt mi.ttfvl lum s vjl.td d't ss»ngs .tnd (Xhrr liqiiid mixtures 

"AndA>f" l.ilK'lin}» ot f.jtN ,n>(J otIs h.ts tnt"i'i\ ffunvt^f much .lUerMion b^ iUA Afxi ( ongit'ss 
iK'lievcs thdt fijll tlisi Idsut ot tjt tonU'iH .ind uMii|>osit.4)n (tot.ii \M. vUDfrfted fjt, uns.ituf.itetf f.«" 
n lh<^ nutriji<)«l infoirn.UMXi Kltx^l will proviiit ( DnsH'T'tMs v\ (tl^ |h(' irit(>'ni,it»ori fH*feSbJry to fti«tke wiser 
i^HH<e^ rel.ittK^U) M{ mi.tki HI thnr d.tdy tfnM Uijh suun^ r.uttHi4>ti inloinutujn KlkK'Img fegu!.ltu)ns 
a'Vl or" t.llK'liOg (ouid ^tx'tnUH' js rnmturts 1 11 ^ .I 'd Oils .illiiv\ fcMKi ni,jniitj< lore's th*- 'lt»M(n)itv tn 
•4 sfKind to tlu( t4Mli4)ns m pfi(e.inij lU.jii ilidtl^ 

Current ingredient l.j|H>lirig reguKlHons .^^Ms^s >'-uupKig4)t sfM'4 ifi( rumt's ol several t.Uegortfs of 
M^rt'dnnis in I.euot (wniplt'te ifigrcdit-nt i.tlxl jt^ s..\ h is "spm-s " -mituMl 4)f jrtiftCMl tLjvofs" .vni 
r .itufa! Of arttfKijI ((jior> " Ihts pr.uiK 4' (ouUf ix to Utnuctf ,is long .is «jK'(ifi< ingredientN do 'X)\ 
p<>s< .1 nijjor publit hvA\[^\ pfoS>lt>fTi to .i si^rntn .t-ir s* ^mt-nt of ifie AnH'n<.v> public 

AOA eruourag4'S t DA to ( onlmtu' to tvi\\i iv l.ilH'ling tjt ingrrdM'nts tK»t .lfe strong .illerg4'ns to .) 
stgniftc.inl |X)poijti(jn Sfgnn-ni as ^ti!i solfiti l.ilw hfu; i4>gulaln)ns We do ruK supjXHt further 
( .lit" jl groupings of lr1gfedlenl^ 
Uy "lards 

I. 'ars some \{)0 ftxxi slandarcu h.iu* t)*t n adoptetJ Ihese standdKjN ot identity v\ere 
dtsetojK'd to protect (onsurTicrs agamst adulteratmn oi unnetessary' lortifu ation of foods AIM 
retommeods that <urreni starxurds 4)t .deiMily u l.iittJ to Unxi labeling re<^uiren>ents itxi their 
( omfX)Sition Ik* compU'lely revamped 

7ht' American pubtu , increasingly jom t nu-J alxjut thr felati4)ri of dirt to health, is <jeman<irf^g 
h4'althier food prcxfuits f ixkI standards should he f!rx(t>l4* enujgh t4j allow for |K(Kiuct variability 
Within the st.irxfard to fKomote 4)ptimal tu'alth Ih^s lU xibil.ty is qjaliftwl l)y the nmf to maintain the 
phi'os')phy of fonbunn'r pft)iection agamst a(Juli4 'aimn or onnf( essary fortifu ation 
( ''nsumcr education on food labels 

^l1A strongly bupjxjri-, the < onsuftu'r t'duwittim p inisicjn in s M.>S I here is a grt'at mt'd to educate 
u)ns«miers alxujt the availabildy and usv of ni/tniMin tnlorntation oo tocxi lalx'ls anci the ifrfy)rtaf>< e ot 
.'^Miniaming ,i nutriiuJus <fiti to promote p4'fMini)l •ijh 
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Wo suf>jK)ft this prtu siu" iruj » (M ouf.igt* pititi ssioii.ti .mkJ (onsumt r i x ^.imv .)Im h s tbt> K^hI 
moustfv, .inO goNCfntnefit to sjHMk v%t:M i»n»' sou*' to iinp[i)vt' iDtisunu't um' and umiff sLnvJin^ of 

( loM^S 

lijsod on ciJffom fejK>fts .»nil (i.iv;ivt'rmtJ unJotal ellorts ovtr l.iM wor.i! yo.ir^ Th*' American 
DuMolK Asscx uuion, along vmim ^ovff.'nit>ni, fcxxJ miiusiry, professional and loosiifner orgam/alions, 
and ihe pghUc most work toKrtht f u» improve reKuUtions ftK nutfit»on informadon and health and 
Mclne'U (ontent (Kum* i)n Uxxi l.iUis ADA ts ptepared to work toward i omprehensivo (OOrdinate(J 
l.>lH'tinij reforni . mi to oMei the ex^x-rtise ot our nH'ml)ers to govefnnr>en( Uxlies and other or 
K.in'/.itions to develop njtiilion l.ilHltnj; regulations that will pron^ote infornnHi hxxi ihoues hy the 
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Senator Metzenbaum. With respect to the broad-based issues of 
including meat and poultry as well, as in the legislation, there is no 
secret afout the fact that that comes within the jurisdiction of the 
Agriculture committee. We are working with them and are hopeful 
that they will see fit to proceed in that area. With respect to the 
• FTC getting jurisdiction, I can only say to you we're going to have 

one hell of a time getting it through this committee—let alone 
through the Congress — without grabbing on the jurisdiction of the 
FTC and the Agriculture Department. However, we appreciate 
what you are saying, and we think it would make a lot of sense. 

Now, I suppose for most Americans, the term **light" on a pack- 
age means fewer calories. But I have here ajar of CofTeemate Light 
that says it is light because it has 50 percent less fat. However, on 
the label of regular Coffeemate, it lists the exact same fat content. 
Now, here is no cholesterol, extra light olive oil, yet I don't know 
what is extra light about it. I mean, compared to what? 

Here is light and dark corn syrup, both with the same number of 
calories. The question is, what does ''light" mean on a food label or 
anything else, for that matter? 

I might say that, on behalf of Senator Hatch and myself, I think 
we should be commended for contributing to the economy of the 
country by going out and buying all these products in order to have 
them available today. We are happy to have all of these products 
available to us. 

What does "light" mean on a food label? Dr. Wellman, you might 
want to respond to that. 

Dr. Wellman. Well, it can mean many things. It can mean light 
in color, it can mean lower in calories, it can mean a smaller por- 
tion size, 0/ it can even mean lower in sodium. A number of 
cheeses are called ''light" cheese, and the only difference is that 
their sodium content is a bit lower, sometimes naturally so in the 
example of Swiss cheese. 

Senator Metzenbaum. Clearly, a product should not be allowed 
to splash a "no cholesterol" claim on the front panel wh^n it buries 
the saturated fat content on the back of the box. But where do we 
draw the line on health messages or health claims, and are they all 
bad, or are some helpful? 
Ms. Haas, perhaps you'd like to answer that. 
Ms. Haas. I would. I'd like to say one thing about the previous 
statement. As long as we don't have any standard for "light", and 
as long as the manufacturer can put it on at will, then it doesn't 
mean very much to consumers at all. I think that is what this leg- 
islation is all about. It's about setting standards so that the words 
that are used by manufacturers, whether they be health claims or 
characteristics like "light", mean something to consumers, and 
that they relate to health. 

I think it has been our position at Public Voice and in this coali- 
tion as well, that in the proper way and regulated with the proper 
standards, that health claims and disease prevention messages are 
appropriate in today's marketplace. 

The important thing is that we set those standards, sc that we do 
not have misleading claims. At the same time, our intent is not to 
strangle the food industry. I think that the amended version of S. 
1425 provides the kind of balance that is needed. We will then have 
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situations where claimjf. are used that would not increase dietary 
risk, while at the same time we are promoting a nutritional value 
in the product. I think if we look at this as a balancing act,^ then I 
think we can derive the kind of legislation that we need. 
Senator Metzenbaum. Thank you. 

Now, critics of this bill argue that we shouldn't prescribe the ele- 
ments that appear on the label— fat, salt, cholesterol, carbohy- 
drates, etc. I believe we have provided flexibility in the bill while 
specifically labeling the elements which are recognized as nutri- 
tionally significant. 

For those of you with scientific background, do you feel that la- 
beling these key elements— again, fat, salt, cholesterol, fiber, etc.— 
puts us on nutritionally solid ground? 

Dr. Wellman. If I can respond to that, I would say definitely yes. 

1 think there is substantial scientific evidence, and we have the 
foundation upon which to develop the regulation. 

Senator Metzenbaum. Thank you. 

Ms. ChapmaxN. I'd like to comment from the American Heart As- 
sociation's viewpoint, too. I think we absolutely concur with that. 
Since those have been the major nutrients for which we have given 
dietary advice for almost 20 years, we believe it it* reall> a very im- 
portant step forward to include those nutrients on the label. 

Senator Metzenbaum. Thank you. 

Now, the question of cooking oils is a particularly difficult one. 
These are all fat products, yet some are clearly better for you than 
others. Should an oil be allowed to n.^ko a 'Mow saturated" claim 
to distinguish itself from heavily-saturated cooking oil? 

Ms. Chapman. Let me just respond to that In the American 
Heart Association's educational material, we identif> all liquid oils 
as okay oils As they become slighti> hvdrogenated, they become a 
little bit more saturated However, even in their most saturated 
form, the hydrogenated fat onl\ becomes about 2.3 percent saturat- 
ed, that is. compared to something like other tropical oils that are 
7A) percent saturated or more When you talk about oils, I think 
>ou have to distinguish what is typicall> acceptable. This would in- 
clude corn, soybean, saf flower, sunflower, canola oil, olive oil i^^id 
peanut oil. 

Senator Metzenbaum As some of you know, one of the major 
companies in this country has had pending with the FDA for about 

2 years a proposal to approve tne sale of an oil tnat is to be low on 
fat, low on satura\^d oils, and allegedly causes no dietar> problems. 

Are any of yuu familiar with the product— I think it is being 
tested by P&G— and would you care to make any comment in con- 
nection with it? 

Dr. Weixman. I am fairly familiar with the product You are 
talking about Olestra, and it is a nondigestable fat in that it is not 
dissimilar to what happens with mineral oil. This means it is a 
complex molecule, it goes right tnrough you. Olestra doesn't allow 
the en/ymes in your G 1 tract to grab onto it and to break it down. 
Unless it is broken down, it can't be absorbed, so it passes right 
through. 

h is my understanding that it is still under review at the FDA 
and that they ha\e substantial scientific studies behind it that the> 
are sharing quite openly with the scientific community. 
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There is another product also that works as a fat but is really a 
protein source. It is made from egg whites and the protein in milk, 
and that is digestible, but it is lower in calories because it is made 
from protein rather than fat. I think that one is still under review 
also. That is a natural food product from my understanding. 
* Senator Metzenbaum. Thank you. 

Mr. S1LVERGLA.0E. Senator, I have to add that we have expressed 
our concerns to FDA about Olestra. We have looked at the tests. 
We have some serious questions about them, and we have sent 
FDA our opinion on that. 

Senator Metzenbaum. And in general, what are your concerns 
Mr. Silverglade? 

Mr. Silverglade. I wish I had our scientific food safety staff sit- 
ting next to me, but since this was a hearing on food labeling, they 
are not here. We could certainly submit that for the record. 

Senator Hatch. Would you yield for a second, Howard? Aren*t 
they treating those ar. food additives, so they have to go through 
the whole food additive process. 

Dr. Wellman. Yes. 

Senator Metzenbaum. Back to the oat bran potato chips, these 

delectable products 

Senator Hatch. I want to try one of those before the day is over 
Senator Metzenbaum. Be my guest. 

Senator Hatch. He is doing that too quickly; Tm not sure I want 
to eat them. 

Senator Metzenbaum. Tne ingredients are potatoes, peanut oil, 
oat bran and salt. We all know about the studies regarding oat 
bran and cholesterol levels. My question is, should ft company be 
allowed to market potai^ chips by sprinkling a little oat bran on 
them, with the implication that they are "heart healthy"? 

Ms. JocHUM. Well, I would say it is a misnomer, because potato 
chips don t contain oats. Of course, we know why they have incor- 
porated them— to play upon the scientific evidence that if you eat 
so much oat bran, you lower your cholesterol level. The question is, 
how much oat bran would you have to eat to lower your cholesterol 
level significantly? Now I have forgotten the question. Senator. 

Senator MetzenbAum. My question is, should the company be al- 
lowed to market potato chips by sprinkling a little oat bran on 
them in order to suggest that they are "heart healthy'7 

Ms. JocHUM. No. I think it is misconstruinj the evidence, and it 
is strictly to prey upon the public. No, they shouldn't. 

Dr. Wellman. It is interesting to me that I recently saw a bill- 
board advertising oat bran pizza. So we are into billboard-size ad- 
vertising. 

Senator Metzenbaum. One argument on the legislation is that 
consumers aren't ready for this kind of information, that education 
should come first. Would any of you care to comment on that? 

Ms. Haas. No. I think having a consumer education program 
first would be like putting the cart before the horse. First yot need 
the tools in the marketplace, which is where you purchase the 
products. It is critically important as you are purchasing the prod- 
uct to have that information there to help guide you to a healthy 
diet. Afterwards it is appropriate to have the education program to 
learn how to use the label. 
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I think that they both really go together as well. We shouldn t 
have one without the other. But nutrition labeling must come first. 

Mr. SiLVERGLADE. The surveys are quite clear on this, that con- 
sumers, the majority of Americans, are aware of the steps thev 
should be taking to modify their diet in order to reduce their risk 
of diet-related disease, and they are trying to look at food levels. 
Surveys already show that, so we are ready for a better food label 
now. 

Senator Metzenbaum. Thank you. 

Senator Hatch. 

Senator Hatch. Thank you. 

Let me ask all of you a few questions. In a recent study conduct- 
ed by the Federal Trade Commission entitled, ''Health Claims in 
Advertising and Labeling: A Study of the Cereal Market**, it was 
found that the health claims for cereals have had a marked posi- 
tive effect on the eating habits of Americans, particularly non- 
whites, smokers, and women living in female-headed households. 

Considering these claims were made in a virtually nonregulated 
environment, do you believe it to be in the Nation's best interest to 
prohibit or severely restrict health claims, or should they be per- 
mitted and in fact encouraged subject to the requirement that they 
be truthful and nonmisleading? 

Ms. Chapman. 

Ms. Chapman. Senator Hatch, if you look into that study, it is 
my understanding that those cereals that claim to be high in die- 
tary fiber in fact were, and that that label was not used on any 
cereals that were not high in fiber. So in that case, I think the in- 
dustry had taken a license. They had looked at the research that 
we have just heard from the gentleman from the Cancer Society 
about the need to increase dietary fiber and put forward some in- 
formation. It is not my understanding that those products had any 
detrimental component as a part of those particular products. 

I think that illustrates that there is a tremendous benefit of 
giving consumers information in a variety of settings. The Ameri- 
can Heart Association has done a great deal in terms of public edu- 
cation. But in terms of when it gets down to the supermarket 
choice on the shelf— with that information that they can compara- 
tively shop between products— it is difficult for them to know what 
that actual brand has in it. I think there are very appropriate uses, 
but again I think it needs to not confuse the consumer or to cover 
over other components in a product that are deleterious. 

Senator Hatch. Ms. Jochum. 

Ms. Jochum. I don*t have information on that study. 
Senator Hatch. OK. Ellen. 

Ms. Haas. The question you ask. Senator Hatch, is a good one, 
but let me say I believe there is no one at this table that would 
prohibit the use of health claims and nutrition messages. I think as 
we said earlier, there is an appropriate role for them— nor would I 
think that anyone would severely restrict them, as you said, so 
that we don*t get that nutrition information in the marketplace. 

The question is how do you define what is misleading. In the 
cases where there are both positive and negative attributes of a 
food product, it is very important if you are going to be putting 
forth the positive attributes, which might be no cholesterol or high 
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fiber, that we also have protections so that the consumer under- 
stands some of the negative attributes that are in the product, like 
high saturated fat. 

I think our challenge is how you define what is misleading and 
what kind of restrictions you put in there. 

Mr.^ SiLVERGLADE. Senator, I think the FTC should be given Ad 
Week*s Pinocchio Award for those two studies. There are actually 
two studies. The first one looked only at Kellogg's All-Bran Cereal 
as an example of a health claim. That's the report that you dis- 
cussed, which said that the company has been so successful in edu- 
cating the public. 

It is interesting about that label— that label was precleared by 
the National Cancer Institute, and the food had no nutritional 
drawbaclcs. And those are two criteria that the food industry has 
constantly opposed while this legislation has been discussed. They 
say they will not support any bill that requires preclearance of 
health claims, and they don't like health claims prohibited if the 
food has nutritional drawbacks. Yet, the example studied by the 
FTC met thvie two criteria. 

With that information in hand, the FTC then issued a second 
report on the same day which called for a general policy very dif- 
ferent from one that would require preclearance or prohibit health 
claims on foods that had nutritional drawbacks. 

In fact, the FTC policy is basically the same as the policy the 
FDA has had in effect since 1987. The policy that was imposed 
upon FDA by 0MB. We have seen the results of that policy— yes, 
there are some useful claims for cereals that we support, but there 
are many, many, many other misleading and deceptive claims and 
some that are downright false. 

Senator Hatch. OK. 

Dr. Wellman. Fd like to add that I do believe we need much 
stronger regulations for nutrient content claims and health claims, 
if only for the simple reason that those things are usually on the 
front of the package, and the nutrition information labeling infor- 
mation is on the back of the package. 

What is displayed in the supermarkets, of course, is the front of 
the package, and we are not sure whether consumers actually turn 
the packages around and read the more controlled, regulated infor- 
mation. 

Senator Hatch. OK. If health claims are to be permitted, could 
you recommend a test for the degree of substantiation needed to 
support a health claim which would balance the consumer s desire 
and need for diet and health information with the equally impor- 
tant public policy of ensuring labeling and advertising as truthful 
and not misleading. 

Ms. Chapman. 

Ms. Chapman. I think the Issuance of two major reports this past 
year by the Surgeon General and the National Academy of Sci- 
ences National Research Council illustrate the consensus that is 
building on particular areas, and I think they hr.ve also identified 
the major public health concerns. I think it is that type of body 
that oomes together to look at the science that would indicate the 
importance of coming with a more consensus approach in the sci- 
ence as a measure of whether it is a sound health claim. 



Senator Hatch. OK. Thank you. 

Ms. JoCHUM. I concur that this would be a consensus of the 
major medical leaders in the Nation, scientific evidence consensus 
to permit such labeling. 

Senator Hatch. OK. Ms. Haas. 

Ms. Haas. We have to realize that we are never going to have 
unanimity in an evolving science. I think there are always going to 
be some people off to the left or off to the right who are going to 
disagree somewhat. However, if we are going to have claims in the 
marketplace that are not misleading, then we've got to base it on 
the best of scientific evidence. 

As I said in my prepared remarks, we believe that scientific con- 
sensus is the appropriate standard. However, there are all kinds of 
ways that you can define that. The amended version of S. 1425 
states that there is no significant scientific disagreement. I think 
this allows us to have the kind of foundation of scientific evidence 
that allows us some of the flexibility that you spoke of earlier. Sen- 
ator Hatch. That is necessary, and I think that that is the kind of 
standard that would be appropriate. 

Senator Hatch. OK. Mr. Silverglade. 

Mr. Silverglade. We would support the standard in S. 1425; we 
have no significant scientific disagreement. 

Fortunately, on the major problems related to diet and health, 
there is significant scientific agreement of the changes that we 
should make. We know about saturated fat, cholesterol and sodium 
and heart disease. There is little scientific disagreement about the 
relationship between fiber and diet-related disease. 

Really, one article in Atlantic Monthly doesn't mean there is sig- 
nificant scientific disagreement. Where there is significant scientif- 
ic disagreement involves nutrients and diet-related diseases that 
really are not major problems, vitamin therapy, for example, 
things of that sort. So I think the standard in S. 1425 is certainly 
the best standard. 

Senator Hatch. Thank you. Dr. Wellman. 

Dr. Wellman. I think we have significant scientific foundation 
for regulating health claims. The diet and health report from a di- 
etician's point of view is the best thing that we have seen come 
along in a long time. It pulls together all the scientific studies to 
date, and it ranks them in priority and makes recommendations in 
terms of what foods one would bt more likely to eat to be health- 
ier. So I think we've got the information there. 

The diet and health report is in concert with the Surgeon Genei- 
al's report. 

Senator Hatch. That's great. 

Well, Ms. Haas, you and I have worked together very closely to 
create the President's Commission on Disease Prevention and 
Health Promotion because I think we share the common goal of 
working to prevent diseases happening to the American people. 

Ms. Haas. We have appreciated your leadership tremendously, 
Senator Hatch, in that effort, and it is wonderful to see the work 
that they have been doing. 

Senator Hatch. Yes, I think so, too. I hope we can work together 
to work out som(^ of these issues on food labeling as well because 
they really are important. Both Senator Metzenbaum and I, as well 
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as other leaders in Congress, really are concerned in this area and 
want to do the very best job we can by developing a bill that will 
work. 

Now, let me just ask you, Mr. Silverglade, a couple of questions. 
On numerous occasions, CSPI has decried the lack of consistent 
definitions for terms such as *Wura^^ ''light'', 'Uow in'*, **re- 
duced'', etc. Assuming that you support the development of single 
Federal standards for these terms, do you also support the proposi- 
tion that all labeling requirements including nutrition claims 
health claims, product names, ingredient declarations, and health 
warning claims should be nationally developed and uniform; and if 
not, how do you distinpish between nutrition claims and other la- 
beling claims such as warning'7 

Mr. Silverglade. Well, I think there is a very easy way— the 
way the Food, Drug and Cosmetic Act has always distinguished be- 
tween food safety and food labeling No, I don't believe that this 
bill, which only covers nutrition issues— getting the fat and choles- 
terol out of our diet— should preempt State laws such as Califor- 
nia s Proposition 65, which is trying to get the lead out of canned 
foods. There is a big difference between fat and cholesterol and 
lead cans. 

You know, this is actually a good point. About 25 percent of all 
canned foods in the country come in lead soldered cans. When the 
cans are opened and stored in the refrigerator, studies show that 
lead seeps into the food and is a cause of blood poisoning among 
young children. 

In California, there are reports that lead soldered cans are no 
longer being used because of California's Proposition 65. If they 
were used in California, the manufacturer would be required to put 
a health warning label on the cans about the reproductive hazards 
of lead if consumed in food. 

I think— and I will let other environmental groups who are 
behind Proposition 65 defend that law in a different forum involv- 
ing food safety— but I think the point is clear that addressing prob- 
lems such as lead contamination is not the same at all as dealing 
with the fat and cholesterol and sodium in our diets. Certainly, a 
bill that ac iresses the latter should not preempt States in areas' of 
food safety. 

Senator Hatch. Well, I have a lot of other questions, but I will 
submit them to you in the interest of moving ahead here. But it 
seems to me— I hate to characterize your comments— but it seems 
to me that all citizens should have the benefit of knowing whether 
there is lead in a can, and I think that is part of having uniform 
nutritional labeling. But, if you are going to have 50 different ap- 
proaches to it, then that means some citizens in some States have 
better information than citizens in others. It may mean that some 
citizens in some States pay considerably more money for what are 
really negligible health benefits. 

So again it comes down to being reasonable, practical and 
making the best decisions you can under the circumstances. It 
seems to me without uniform mandatory labeling and Federal pre- 
emption we are going to have all kinds of difficulties like that. 

If It is that important, then it ought to be part of the labeling 
process. ^ 
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Mr. SiLVERGLADL. Well, Senator, I have to disagree with you. It 
should be national^the FDA can't get rid of lead cans because 
under the Food, Drug and Cosmetic Act, lead soldcted cans are 
prior-sanctioned, meaning they are grandfathered 

Senator Hatch. Then we have to change that. 

Mr. SiLVERGLADE. Well, we need to change the food safety laws. 

Senator Hatch. Well, let's change it preemptively so that every- 
body in the country benefits, not just those in California. 

Mr. SiLVERGLADE. That has to be done in the context of a hearing 
on food safety laws, because that's why thert lead in cans, not 
because of labeling. 

Ms. Haas. Senator Hatch, if 1 may just add one point, as this 
committee has discussed in the pesticide issue— and has addressed 
it— we do not have the strong standards that are needed. The 
President has recognized that in his proposal, and the committee is 
addressing certain legislative proposals. 

In the absence of strong standards in the food safety area, disclo- 
sure becomes paramount. It is most important. Therefore we can't 
take away that protection and that right of consumers to have the 
information. 

With nutiition labeling, as your bill and Senator Metzenbaum's 
bills both will provide, we would have the strongest of standards 
and therefore, preemption for nutrition labeling or claims would be 
very appropriate. 

Senator Hatch. Yes. I would support it if the standards are 
strong enough. 

Ms. Haas. But we don't have that in the food safety area, and I 
don't think there is anyone who would say that we would. There- 
fore, we have to separate the tracks of food safety and pesticide 
regulation from nutrition regulation. We cannot tarnish our 
progress in nutrition labeling. If we allow this debate to just re- 
volve around preemption, we'll have another 20 years, and we'll 
have the next White House Conference on Nutrition say we still 
don't have mandatory nutrition labeling. 

Senator Hatch. Well, my point has always been we should put 
them both together so that you can have mandatory preemption. 
And we are capable of doing that. 

Mr. SiLVERGLADE. Well, Senator, Ellen and I have been working 
on food safety laws now since 1981, and 

Senator Hatch. Yes, and I remember back in 1981, when I first 
started to bring up the negligible risk standard, the decrying I took 
from all over America by people just like you, and today, that's 
where we are. Now, we would have been 8 years ahead if we had 
just followed what we were doing back then. 

Mr. SiLVERGLADE. Well, we have a consensus on food labeling, 
the industries, the FDA, consumer and health organizations all 
agree— so why don't we move ahead on things that we have a con- 
sensus on, which is nutrition labeling? 

Senator Hatch. In other words, don't do what is right for the 
rest of the public because some organizations may or may not 
agree, or may think it should be more stringent. Look, I think 
these are important areas, and I think we ought to move ahead in 
the best interests of the public and not haggle over them. But be 
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that as it may, that's part of whai makes *his country great are the 
differences of opinion. But 

Ms. Haas. We do have ^n opportunity to move ahead with Sena- 
tor Kennedy's legislation on pesticides. So there is an opportunity 
to deal with these food safety questions on another track. 

Senator Hatch. Only part of the food safety questions, when we 
could deal with all of them. You see, that's what I ha"e trouble 
with. What bothers me is that we recommended years ago that we 
move to a negligible risk standard and get rid of this idiotic fealty 
to the Delaney clause that allows some foods to be on the market 
that shoi;' Li't ' there and prohibits others that should be there 
from bcmg there. A«:yone who has looked at this area lately knows 
it is not scientific; it the least scientific approach we can have. 
And yet we are still haviig these difficulties. 

I guess that is a debatt for another day. But I have appreciated 
the testimony we have had, and it has been very interesting to me. 

Senator Metzenbaum. Thank you very much. We appreciate the 
cooperation of this panel and your support for my legislation. We 
look forward to continuing to work with you. 

Senator Metzenbaum. Our last panel includes Mr. E. Linwood 
Tipton, president of the Milk Industry Foundation and the Interna- 
tional Ice Cream Association; John R. Cady, president of the Na- 
tional Food Processors Association; Sherwin Gardner, vice presi- 
dent for Science and Technology, Grocery Manufacturers of Amer- 
ica, and George Burditt, of Burditt, Bowles and Radzius. 

^ think you all know our 5-minute rule. We are happy to have 
you with us. 

Senator Hatch. And I want to welcome all of you here. too. I 
have to run, but I do want to welcome you all and thank you for 
coming. 

Senator Metzenbaum. I want to say that the chair feels th?* 
there has been some progress made as far as the food inuu^l.j ^ 
concerned with respect to this subject. The only trouble is I feei 
that being *'a little bit pregnant' doesn't solve the pro! !em. I 
would hope we could find some means of working out the differ- 
ences that continue to exist. We stand prepared to work with you 
and to meet with you as much as is necessary in order to bring 
about a consensus. 

We'll start off with Mr. Tipton, president of the Milk Industry 
Foundation and the International Ice Cream Association. 

STATKMKNTS OF K. LINWOOD TIPTON, PRKSIDKNT, MILK INDUS- 
TRY FOUNDATION AND INTERNATIONAL ICE CREAM ASSOCIA- 
TION; JOHN R. CADY, PRESIDENT, NATIONAL FOOD PROCES- 
SORS ASSOCIATION; SHERWIN (JARDNER, VICE PRESIDENT 
FOR SCIENCE AND TECHNOLOGY, (JROCERY MANUFACTURERS 
OF AMERICA, AND GEORGE BURDITT, .ATFORNEY, BURDITT, 
BOWLES AND RADZIUS 

Mr. Tipton. Mr. Chairman, on behalf of the dairy industry, we 
want to thank you for this opportunity to testify. 

Dairy foods are unique. They are one of the four basic food 
groups They are rich in nutrients, including vitamins and miner- 
als, and we have a long history of providing nutrition information. 



120 



We helped pioneer nutrition labeling in the early 1970 s, during 
the period of nutrition deficiencies. We are prepared to lead again, 
but we want equal treatment with respect to all foods. 

Eighty percent of dairy foods on the supermarket shelves are 
currently nutritionally labeled. While nutrition labeling legislation 
under consideration starts to define the labeling in foods, it stops 
far short of providing an adequate basis for comparison. The bill 
sets as its standard to provide information in the context of total 
daily die' but covers only about 35 percent of the U.S. consumer s 
food dollar. 

Only with labeling of all foods eaten on all occasions, can con- 
sumers make informed choices about food selections in their diets. 
For instance, skinless chicken is usuahy regarded as low in fat. 
However, G chicken nuggets at a fast food restaurant contain the 
equivalent amount of fat as Pi> pints of regular ice cream. We be- 
lieve everyone has Jie right to know the nutrients of all foods at 
all times. 

Nutrition labeling must not provide a basis for unfair discrimina- 
tion among foods and possibly lead to unbalanced diets. It should 
facilitate the consumer s ability to choose a healthy, well-balanced 
diet from the full variety of foods available and at all occasions. 
The only w^ay to provide that information on which informed 
choices and decisions can be made is to nutritionally label all foods 
Foods without many nutrients should be labeled to divulge their 
deficiencies. We should avoid the potential for non nutritious foods 
appearing to be nutritionally superior to those which make signifi- 
cant nutrition contributions simply because they are not labeled. 

We applaud the goal of the members of Congress to provide nK/e 
complete nutrition information to consumers. 

Mr. Chairman, we are pleased to see the inclusion of vitamins 
and minerals *n the list of nutrients required to be on the label in 
vour bill Many of these are very important This is a significant 
improvement to the House version. 

While most Americans receive adequate vitamins and minerals 
in their daily diet, those with the most urgent nutritional needs 
such as poou elderly, or pregnant women, smokers, dieters and 
those suffering from infections or diseases, may not It is important 
to label the positive nutrients of food, not just the ones to watch 
oat for. 

p'or many years the dairy industry has been a leader in provid- 
iUfi consumers reduced calorie and reduced fat alternatives Many 
pioducts have long-established Federal standards of identity which 
are fulh recognized by consumers— for example, lowfat yogurt, 
lowtat cottage cheese, lowfat milk and light cream. These products 
are subject to the standards of identity which describe the composi- 
tion of the food. We are ''^arful that the proposed legislation might 
disrupt these long Federally-established names. Descriptive terms 
helpful to consumers and not misleading should be allowed to be 
continued in use 

Mr, Chairman, we urge you to carefully rev w the effect of your 
bill on existing standardized foods, common ur usual names, and 
brand names. This is extremely important. 

We believe the descriptor claims and health claims sections of 
the bill are overlv burdensome, often will prevent the use of de- 
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scriptors which are helpful to consumers in making their selec- 
tions, and geneially could be m-.>e harmful tlian helpful. Label 
statements which characterize the amount of 'le nutrient in the 
food can be helpful to consumers and should be allowed. If the nu- 
trient characterized in the statement has nutritional significance 
as defined in the regulations, the statement uses terms which are 
defined in the regulations, the statement is accompanied by a refer- 
ence to the complete nutrition label on the product— i.e., full disclo- 
sure of all nutrients— the statement is not descriptive or mislead- 
ing in light of other nutritional properties of the food, we believe 
those are four criteria which would solve the problem on claims. 

Full disclosure and prohibition against deceptive and misleading 
statements will allow consumers to properly evaluate claims or de- 
scriptions on the food labels. The standards in the bill— i.e., each of 
the nutrients required to be labeled in an amount which does not 
increase the risk of diet-related disease or health conditions of an 
individual in the general population— is too restrictive. 

We believe the Food and Drug Administration should have the 
full authority to determine specifically how to label the format and 
should have total enforcement authority. We applaud the approach 
taken by Senator Hatch in laying the groundwork but leaving the 
details of the bill as written to the regulatory agencies. 

National uniformity is important. The concept of national uni- 
formity and enforcement requires equal labeling of all important 
nutrients on all foods consumed on all occasions in all places— the 
same rules no matter where you live or what you eat. 

Likewise, States should be prohibited from promulgating laws or 
regulations which may mislead or confuse the information that is 
Federally required. 

In summary, Mr. Chairman, we believe your bill falls short of 
providing full and uniform nutrition labeling and contains inappro- 
priate claim provisions which could eliminate useful consumer in- 
formation. Legislation introduced by Senator Hatch includes the 
necessary requirements for the Secretary of Health and Human 
Services to act and provides adequate authority for FDA to move 
forward and do its job. 

Neither bill encompasses all foods eaten on all occasions, and we 
believe this is essential for the consumer to truly select balanced 
diets. Mr. Chairman, thank you for the opportunity to testify. 

Senator Mktzknbaum. Thank you, Mr. Tipton 

(The prepared statement of Mr. Tipton follows:] 
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PREPARED STATEMENT OF E. LINWOOD TIPTON 

Mr. Chairman and members of the Coanittee, I appreciate the opportunity to 
appear today on behalf ""f the Milk Industry Foundation and International Ice 
Creaa Association to provide coffiments on proposed nutrition labeling 
legisiat ion. 

The Malk Industry Foundation (MIF) is the national trade association for 
processors of fluid railk and oilk products, such as yogurt, cottage cheese, 
sour crean, soft cheeses, and dips. MIF's 220 member companies operate over 
1000 plants nationwide and process nearly 80 percent of the fluid milk and 
related products consvmed in the United States. 

The International Ice Cream Association (IICA) is the trade association for 
manufacturers ana distributors of ice cieao and related frozen dessert 
products. Its 210 member c^mpanies operate about 800 plants nationwide and 
manufacture and distribute approximately 85 percent of the ice cream and 
related frozen desserts consumed m the United States. 

Together, these two segments of the dairy processing industry utilize about 
two-thirds of the nation's milk supply to produce their products. The 
member companies of both associations are proud of the ntiaber and variety of 
nutritious products they provide and from which consumers can choose. 

Dairy foods constitute one of the four basic food groups along with cereals, 
fruits and vegetables, and meats (including fish and poultry). They provide 
many important nutrients such as protein, calcium, phosphorous, magnesium. 
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and many vitamins. Our industry has a long history of providing complete 
and accurate nutrition information to consumers and helped pioneer many of 
the nutrition education progress currently in use around the country. 

In addition, the milk industry was the first in the food industry to endorse 
nutrition labeling. In the early 1970' s. our Associations si-pported 
nutrition labeling. With the assistance of the Food and Drug 
Administration, we developed labeling information manuals that have allowed 
efficient and accurate presentation of nutrition information on fluid milk, 
milk products, ice cream, and related products. 

Today, these manuals are used throughout the country not only by dairy foods 
processors, but also by state regulatory agencies and the FDA as reference 
documenttj for checking individual label compliance with existing nutrition 
labeling regulations. Collecting and preparing the nutritional data 
supplied in ther.e manu^>ls was accomplished at great expense to the 
Associations. 

As a result of these activities and other voluntary labeling actions by milk 
and ice cream manufacturers, abo'jt 801 of all dairy foods found on 
supermarket shelves currently bear nutrition labeling. It is from our 
unique perspective within the food industry, and with our considerable 
experience m labeling the nutrient content of our products, that we 
respectfully suggest the following basic principles to guide any revisions 
to regulations governing the content of the nutrition label: 
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Nutrition labeling information should be mandatory only if it is 

extended to all foods . 
We support providing complete, useful, and useable nutritional labeling 
information that w J 1 enable consumers to manage the total nutrient intake 
of their individual diets. However, in order for thi; to work» we believe 
mandatory nutrition labeling should be extended to all foods with no 
except ions. 

Since many food ittaas are unaffected by Food and Drug Administration 
regulation, including oeats and foods consumed away-f rom-home, mandatory 
nutrition labeling placed solely on FDA-regulated foods will not provide 
sufficient mfornation for the total diet. Such a stance ma/, in fact, 
encourage consumption of less nutritious foods simply because they are not 
labeled to provide information about fat, calories, or sodium, thus 
pe resitting the consumer ro indulge in "Missful ignorancii." 

If the nutrition information supplied to consuiaers is to be truly meaningful 
m terms of the total diet, complete information should be available to them 
for all the foods they consume, including aw^-y-f rom-home purchases such as 
"fast food." 

Expanded nutrition labeling must not provide a basis for unfair 
discrimination among foods and possibly lead to unbalanced diets. Nutrition 
label information should facilitate the consumer's ability to choose a 
healthy, well-balanced diet from the full variety of foods available and at 
all occasions. 
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The nutrition label should bear complete nutrient infonaation, including 
vitamins 3nd minerals . 
Good nutrition dictates eating a variety of foods that can be selected from 
the four basic groups, not selecting food groups that avoid certain 
components. Some have argued that it ;s no longer necessary that the 
nutrition label bear vitaicin and muiej'al Information. We strongly disagree 
with this assertion. Vitamins and minerals are important con\:ribut ors to 
good nutrition and health, and therefore, should not be overlooked. 

While most Americans are no longer deficient m vitamins and minerals, we 
shoul i net overlook those with the most urgent nutritional needs, including 
the poor, the elderly, certain minorities, women of child-bearing age 
(especially pregrant and lactdt.ng women), those suffering fr<Mn Infections 
and diseases, dieters, ^n<? smokers. 

Some specific exatr.ples of the important micronut rient information needs m 
thio nation have been identified m the 1988 Surgeon General's Report on 
Mutrjcion and Health , the Public Health S*-^rvice draft report. Promoting 
Health/Preventing Disease: Year 2000 Objectives for the Nation , and the 
National Academy of Sciences' Recommended Dietary Allowances (9th Ed.). 
Tney include: 
^ The Elderly 

As their metabolism fails and physical activity decreases, the elderly 
require less food to neet theit daily energy tequirements. As a result, 
extreme care must be taken to ensure that food intake provides essential 
uutrients. In addition, the elderly are more likely to suffer from 



1P9 



ERIC 



126 



chronic diseases and require certain medications that may necessitate 
dietary codification and increased intake of vitamins and minerals. 

The Poor 

A limited food budget can make tne intake of essential vitamins and 
minerals extremely difficult without proper inforaation. Ilie lack of 
esf;entxal vitamins and minerals can lead to serious functional 
consequences, particularly among children. 

^r egnant and Lactating Women 

Pregnant women have high nutrient needs and a consequent need for 
inforoation about vitsnnins and minerals m their diet. Among several 
factors, failure to maintain proper nutr.tion during pregnancy can result 
in such problems as premature delivery, lov birth weight, and birth 
defects. Woc^en who are breast-feeding their babies also have a critical 
need for proper intake of vitamins and minerals and therefore for 
inforoation about the presence or absence of vitamins and minerals in 
their diet. 

In addition, a large percentage of the pii)lic fails to con^imie the 
Recommended Daily Allowances of vitamins and minerals... 



PERCENTAGE OF TOTAL 
POHJLATION Wira im'AKE 
^^TRIENT LESS THAN 1001 U.S. RDA 

Vitanin A 50% 
Vitamin C 41% 
Thiamin 45% 
Riboflavin 34% 
CalciuiQ 50% 
Iron 57% 



Source: USDA Nationwide Food Consuaption Survey 



ERIC 



130 



127 



Placing undue emphasis on nutrients chat soae believe should be reduced or 
eliminated m the American diet and dro^^ping requirements for labeling of 
important vitamins and minerals nay well re-create problems associated with 
deficiencies of certain micronutrients. This can be avoided by requiring 
complete and understandable information about a_U nutrients. 

Food nutrition labels that do not fully disclose complete information may 
facilitate claims regarding low levels of certain nutrients, and unfairly 
disadvantage foods whose macronutnent "profile" may not be viewed as 
favorably. In other words, if we require labels to contain only information 
about those components we should "watch out for," such ac fat or sodium, we 
could create a dangerous imbalance in consider perceptions regarding foods. 

We are fearful that some foods could claim low levels of certain macro- 
nutrients, but not be required to inform consumers that the products are also 
ver-y low in or devoid of many or all of the essential micronutnent s. 

For mstaiice, without a balanced approach to nutrition labeling, a carton of 
1% lowfat milk may not compare favorably with some other beverages that have 
no fat. saturated fat, or cholesterol, even though milk is far more nutritious 
than most beverage altermitives, We pose the question; "Is a beer or diet 
soft drink a more nutritious choice than a glass of 1% lowfat milk?" 
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Standards of Identity should b e p reservedt but the procedure tu. 
aaend i ng exist ing standa rds and proposin g new standards should be 
inproved . 

The dairy indut,iry bas probably spent more time and resources on standards of 
identity than alaost any other segment of the food business. Froci dry curd 
co^tage cheese to sc^r half and half to heavy cream, almost every product our 
meeber companies 3ianufacture is subject to a standard of identity. 

It is true ve have had our share of headaches vith this system, but the 
overriding fact is that standards of identity have brought a level of 
consistent high quality to our industry, and we have earned the confidetx:e of 
Asericar consuoers as a result. Unfortunately, we believe this message has 
been lost at senior levels of the Food and Drug Administration and, perhaps 
more importantly, .it the Office of Management and Budget. We take this 
opportunity to encourage the federal government to dedicate sufficent 
resources to continue an active role in this area. 

tf we did not believe that this systcin works, we could have ignored the recent 
call from the frozen dessert industry, the states, and the public to develop 
standards of identity for frozen yogurt, frozen lowfat yogurt, and frozen 
nonfat yogurt. We did not ignore this need, however, and last June our 
proposals for standards for these products were submitted to FDA and from 
which they will hopefully ecoerge at some point in the near future. 

We agree with these who say that the standards system can pose barriers to new 
product innovation and has failed to keep pace with advances in food 
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technology. The rapid developcents taking place in sweeteners and fat 
replacoEent technologies aake the systea's weaknesses even oore acute. 

We do beUeve, however, that :t is not the concept of standards that is 9t 
fault, but rather the operation of :he systeo. The sanetimes painfully slow 
scans of adoption and change within the food standards progran can even be 
seen as :n conflict with other policies and progress of the federal 
goverroent. For example, nany of the recent dietary reccotoenddt ions cco.rg 
forth from various public health officials have encouraged a reduction m the 
amount of Cdlories from fat. 
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T^-o dairy industry has responded by attempting to market reduced fat 
of traUitiona: dairy products, juch as ice crcaa, sour creao. and eggnog. In 
order to let consuners kn(x, that these products are coapletely acceptable 
SLbstitures for their higher fat counterparts, proposaic have be'^n subaitted 
for rev. star.dards of identity enploymg the existing food names with the 
prefix "light" 01 "lite." These proposals ;.e-e subcitted to FDA over one year 
ago an*.* have yet to be piilished m the Federal Register for si4)sequent 
action. As a result, dairy manufacturers are reluctant to market these 
products under alternate ncoenclature, and these products are not being 
offered for sale to the extent possible. Due to the problems caused by the 
rather lengthy process to aaend existing standards, we also have not seen .my 
meaningful marketing of reduced calorie ice cream and ice milk products made 
with aspartame. 
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We would reiterate our statement that FDA be penaitted to devote sufficient 
tiae and personnel to these issues. To assist in up<3ating and streamlining 
the procedures to permit oore expedited changes, we have urged the 
Conaa.sjioner to appoint a blue ribbon coonittee of qualified indivi^jils from 
FDA, the states, the food industry, and consumer organisations to develop a 
oechanissB by which the process for amending existing standards and 
establishing necessary new standards can be improved. The Milk Industry 
Foundation and the International Ice Cream Association would be pleased to 
participate m any duch endeavor. 

S t andardized foods which utilise a descriptive term as part of the name 
of the food should be exempt from ad ditional "descriptor" labeling 
regulat ions . 

For many years, the dairy industry has been a food industry leader in 
providing consumers with reduced calorie and reduced fat alternatives. Many 
products, such as lowfat milk, lowfat yogurt, lowfat cottage cheese, and light 
cream have a long established identity witli the public. 

These products are currently s\i>ject to standards of identity which require 
the inclusion of the terms, "^owfat" and "light." as part of the name of the 
food. Based on their long history in the marketplace, we would urge the 
exclusion of '.hese foods frc« any future regulations governing the use of 
these terms. 




ERIC 



131 



We applaud the recognition of .>t anda i dizeJ fouds m the bill reported out of 
the Koase SubconniAtteo on Er.#»rg> and Fr.v . ronsjent and would hope that the 
Senate bill would also allow fo: the contirued use of these terns which are 
spocif:eJ m standards of identity or wh.ch are, through use, the coniaon or 
usual nase of the food. We beliove \Ve use of such terns should not be 
ccstrued as ^ "health dais:" ard thereby subject to the additional 
cont'tramtG of the health claiss section 

Food descri ptor c laias h elp co nsu aers ide nt if y_f oo d attributes . 
LtJbcl descriptors lave been used to mforc consuoers about mportant and 
beneficial food attributes. These descriptors are an extrcnely useful way for 
f-od sanuf act'-re rs to di&t.ngu.sh their products froc others m the same 
category, and thev help i.or.si2:trs find the produci s that have the qualities 
they are loolt.ng to: out of the inrusserable food itetas sold m stores today. 

Ve believe the ?iutritn.,n Labeling and Education Act should allow the continued 
use of food descriptor claims so long as they are properly defined and are not 
aisleadmg toconsi^acrs m the context of full nutrition labeling. 

The regulations adopted by FDA to define descriptors for calorie content and 
sodiua content were established only after intensive mten^al study and 
evaluation of data supplied by all j.r\terested outside parties. A similar 
procedure has been enployed for the propoiwd set of cholesterol descriptors. 
We support this approach to defining terns which can accurately portray the 
relative aiaount of individual nutrients m a finished food. 
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Claims section is needlessly complex . 
Providing full and accurate inforoation on food labels about the nutrient 
content of foods, including label statooents which characterize tho amount of 
a nutrient in the food, can be helpful to consuners and should be allowed 
under the following conditions: 

1) the nutrient characterised m the statement has nutritional 
significance as defined in regulations; 

2) the statement uses terms whicn are defined in regulations; 

3^ the statement is accoopanied by a reference to the cooplete nutrition 
label on the product; and, 

A) the statenent is not deceptive or misleading in light of the other 
nutrjtional properties of the food 

Me believe a provision in the bill spelling out these conditions could 

replace much of tne coaplexity currently contained in the claims section of 

the Bill and would result in -nore helpful information for consumers than 

the complex test of whether a food contains a single nutrient which exceeds 

sooe guideline. Full disclosure and a prohibition against deception and 

misleading statements is the answer to properly permit consuneis to evaluate 

health claims. 



FDA should have full authority . 
Instituting appropriate nutrition labeling changes will require adequate and 
systematic conauaer reflearch. market pre-testins, «nd evaluation of proposed 
label format changes before they become regulation. Proper coordination 
will ensure that companies are not fared with multiple label revisions. 
This approach should be spear-headed by the Food and Drug Actainiotration. 
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Just as developoent of an appiopriate nutrition label should rest with FDA, 
so should epforcenent of any labeling provisions subsequently adopted. We 
oppos*^ state enforccnent as i><?i forth in the Bill. 

T iain g of igplea entation . 
For food processors, changing product labels is a big step requiring 
.ngrev^icnt andlv:r.vs. data gathering, and dissea mat ion. as w?ll as actual 
rev:s:on and reprinting of product containers and labels. These steps are 
ar ispoitant part cf the process and adequate tice should be prcn/id^d to 
allov proper re, icior.s m a cost-effective aanner. 

ChangLng labels, or vir*^u3llv all food contair.ere is a very expensive and 
t;ae coniiuomg oatter Often, coapanies' inventories of products may be 
5*-ff*ciert to la.-t well uver a year, and inventories of packaging labels aay 
bo ever Ivnger. Discarding products or packages m inventories sioply 
te».ause thev failed to ooet anv new nutritional lahel mg r equi retaent s with*n 
a feu a^^rithb cf the fmalization of a rule it? inappropriate and tihould be 
avoided. The effective date should be established after considering these 
fact s 

Nat lonal _UTU fonttity and enf orc ement id esse nt^ial . 
The ia^rs foods business is highly cocapetit.ve on a regional and national 
bai.;<?. In addition, conKuofrs are aore aohile today than ever before. It 
•/oulo bo a aistdke to allow a multiplicity of labeling rules, creating an 
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lapedisent to interstate ccoaercc And to consumer understanding. Labels 
should bear unifora information with direction and enforcenent from the 
federal Food and Drug AAj i nist ra t ion. 

TV.e concept of national un;foraity and enforcenent r<»quires equal labelling 
of all nutrients [oacro. as well as vitamins and minerals) . on all foods 
vincludin^ fast food<; and those under USDA's jurisdiction, as well as FDA's 
L.r : . ion. ^ Ir also includes the saoe rules and enforcement m all 
toIit:cal c.vi>divis;ons. Finally, it must not only include uniformity ^ith 
respect ti the i^pecif.c provisions of this legislation, but also it must 
prohibit other state or local jurisdictions from required labeling wh^.ch in 
anv uay ccnflit.ts makes the labeling provisions of this legislation less 
"f foe t ^ve. 



bhort of providing full and uniform nutrition labeling and is fai more 
complicated than necessary to accomplish the task at hand. Legislation 
introduced by SenatPr Hatch (S.1505). howe'-^r. includes the necessary 
: equ. reoort s for the Secreta-y of Health and Human Services to act and 
provides authority for the federal Food and Drug A<in inist rat ion to move 
rwaid expeditiously. While neither of tliose bills is broad enough in 
scope to encompass all foods on all occassions. we believe the approach of 
the Hatch bill is preferable. 



the lep,;rlation intrucuced b> Senator ^felzenbaun (S.1A25) falls 
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Senator Metzenbaum. Mr. Cady. 
Mr. Cady. Thank you, Mr. Chairman. 

My name is John Cady, and I am president of the National Food 
Processonj Association. 

NFPA believes it is time for a national food labeling policy, one 
that takes into consideration nutrition labeling, health and safety 
warnings and other aspects ci a food package that come under the 
heading of general labeling. 

The consumer interest and need for a national labeling policy is 
apparent, and the need for all consumers, regardless of where they 
live, to have access to th'; same information is paramount. 

A national, uniform, 11-encompassing labeling system would sat- 
isfy these consumer n^ eds. 

It is also time to put strength into FDA by allowing the agency 
to fulfill its mission fur the Federal Government and the Nation^s 
consumers. There is no reason why a strong labeling law at the 
Federal level cannot be defined and enforced for all consumers 
across the country by FDA. 

it is also time to address all labeling issues and refrain from 
leaving part of the issue open to further debate. We have arrived 
at a point that has taken us years to reach. We should take advan- 
tage of where we are and address the labeling issue on a national 
uniform basis rather than on a recipe basis and a basis which 
leaves issues open to individual, nonuniform State requirements. 

It is time to answer the consumers* needs, and we ask that the 
committee enact the enabling legislation that is required. We ask 
that the committee allow FDA to do its job and establish a frame- 
work where the label and its rules and regulations are allowed to 
evolve from input from all interested parties, with the end result 
being a national uniform labeling system with mandatory nutri- 
tional labeling. 

In the enabling legislation, the Congress should establish dates 
certain for FDA to complete its tasks and fv>r dates for reports on 
its progress. I believe S. 1506, introduced by Senator Hatch, goes a 
long way toward achieving ^ national food labeling policy. The con- 
tents of S. 1506 should be discussed and its essential elements in- 
corporated into any legislation reported out by this committee. 

On the subject of health claims, we believe they must b^^ allowed 
for communication with consumers and customers on the relation- 
ship of dietary and nutritional aspects of foods to health matters. 
Such claims should be accompanied by a statement clearly indicat- 
ing that the product must be part of a well-balanced diet. Health 
claims should n'' require pre-clearance as the time involved for ap- 
proval would be nonbeneficial to both the consumer and the indus- 
try. Pre-clearance would stifie new health and diet innovations. We 
do ask FDA to issue strong uniform health claims rules and regula- 
tions along with penalties for rule violations. 

Health claims should have scientific backup data available, al- 
though release of competitive advantage and/or product formula- 
tion data must be addressed, or industry research on new improved 
products will cease. 

Competitive advantages and product formulations must receive 
protection. Health claims must be truthful, not misleading, and 
subject to stringent enforcement. 
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Finally, NFPA believes that legislation should take into consider- 
ation the results of FDA's labeling initiatives now being carried out 
across the country through the agency*s hearings. It is important 
that the Congress hear directly from the public as part of its label- 
ing law deliberations. NFPA for its part has completed phase one 
of its consumer research study on labeling and has begun phase 
two, where we will show some 40 different labels to consumers uti- 
lizing many forms, graphic and others, to determine what type of 
label format and content consumers desire. 

The results of this study will be made available to FDA, this 
committee and other interested parties. 

NFPA strongly urges that resulting legislation require a national 
consumer education program which addresses the labeling system. 
A national uniform labeling law as part of an overall national 
policy must have a consumer education program for helping the 
public fully understand new labeling requirements. 

Thank you, Mr. Chairman. 

Senator Metzenbaum. Thank you very much, Mr. Cady. 
[The prepared statement of Mr. Cady follows:] 



ERLC 



140 



137 



PREPARED STATEMENT OF JOHN R. CADY 



Mr. Chairman, my name is John Cady, President of the National 
food Processors Association, and I appreciate this opportunity to 
appear before your Committee today to address the issues raised by 
the Nutrition Labeling and Education Act of I989. The National 
Food Processors Association, a scientifically based trade 
association representing over 600 companies in the food processing 
industry, was founded in 1907 in order to represent food 
processors on a broad range of legislative, regulatory and food 
safety issues. The Association has been deeply involved in a 
number of food labeling regulatory and voluntary programs over the 
years, including promulgation of standards of identity; net 
content labeling under the Fair Packaging and Labeling Act; 
nutrition labeling; health messages; our descriptive labeling 
program; date labeling; drained weight labeling; and sodium 
content labeling for all foods. 

With reference to the instant bill, the food industry must 
start with the prerequisite that food labeling and safety 
requirements must be prescribed on a nationally uniform basis. 
Consideration and adoption of legislative or regulatory changes xn 
food labeling requirements must involve full participation by all 
interested segments of our society, including government, 
industry, consumer advocate groups and, most importantly, 
individual consumers. The development of national labeling rules 
must recognize the complexity of the issues involved, and should 
not attempt a quick fix without all relevant facts and views being 
presented and considered. Congress must of course enact the 
necessary statutory authority, establishing basic guidelines and 
policies, but consideration and development of specific labeling 
requirements must be left, we believe, to the federal 
administrative process, based on the accumulated years of 
expertise of the FDA. 

Once Congress and the FDA, working together in this fashion, 
have debated and resolved these issues at the federal level, it 
makes no sense for those who are dissatisfied with any aspect of 
the federal resolution of the issue to defeat its effectiveness by 
securing aooption of state requirements that impose additional, 
varying or inconsistent requirements for the regulation of food 
and fcod labels. The labeling policies and requirements that are 
appropriate for Portland, Maine, are equally applicable to 
Portland, Oregon. 
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Varying or inconsistent state labeling, health and safety 
requirements seriously undercut the effectiveness of federal 
statutory and regulatory policies and controls, and create 
confusion and uncertainty in the minds of consumers. They also 
seriously disrupt the interstate distribution of foods in a 
national market, and unduly burden local economies with unneeded 
costs which are passed on to consumers in the form of higher 
prices. 

Indeed, it is paradoxical that at a time when Europe is vrell 
on its way to a unified market and the adoption of uniform 
regulation of products that move across national boundaries, some 
in this country are calling for the rejection of a national policy 
that is based upon adoption of uniform rules and the prevention oi 
barriers to the free flow of food products in interstate 
commerce. Recent developments in Europe recognize the increasing 
global nature of food production, processing and distribution. 
Through Codex A limentari us, countries throughout the world are 
agreeing to the need for labeling uniformity, and the freest 
possible distribution of food products without inconsistent or 
conflicting local or regional requirements. The United State.3» 
historic commitment to free trade in the distribution of foods 
militates strongly in favor of an explicit provision of federal 
law that prevents states or localities from imposing their owr 
ideas about the labeling and contents of foods, and thereby 
disrupting both the national and international marketing of food 
products. 

For these very fundamental reasons NFPA and its members 
believe that the starting point for consideration of totally new 
food labeling and regulatory schemes must be explicit acceptance 
of a national uniform system of food regulation. Once it is made 
clear that national, uniform labeling r*"quirements relating to 
nutrition, health an^- safety will definitely be made a part of any 
legislation or regulation in this area, then NFPA will be more 
than willing to participate fully in proceedings in Congress and 
with the FDA to reach a consensus as to what specific labeling 
requirements should be adopted on a mandatory basis. 

National uniformity will allow for a much needed nationwide 
nutrition education program that would go hand-in-hand with any 
new set of labeling rules. We must have a national nutrition 
education program so that government, consumer groups, industry, 
health organizations, the media and, most importantly, the 
consumer will be utilizing the same set of information regarding 
nutrition, dietary decisions, and food safety. 

While our association, and the food industry in general, 
favor making the food label more responsive to the nutritional 
needs of today's consumers, we will not here attempt to deal with 
the specifics Ci the labeling provisions of this bill. We very 
strongly bellevf* that any federal food labeling legislation 
relating to nutrition and health at this point should be confined 
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essentially to assuring national uniformity and empowering the FDA 
to consider and develop revisions to its announced nutrition 
labeling program. To som'» extent the bill before us takes this 
approach by authorizing the FDA to propose and adopt regulations 
to carry out the manner in which the statutorily required 
information will be included in food labels and labeling. We are 
concerned, however, that i.n some respects the bill would pre-Judge 
certain issues and seriously restrict FDA's discretion by Imposing 
Such recipe requirements as serving-size definitions t'or all 
foods, and compulsory declaration of calories derived from total 
fat and saturated fat well in advance of the label development 
process. 

Another aspect of the bill that gives us some concern is the 
provision for the National Academy of Sciences to prepare a report 
making recommendations on the manner in which the required 
nutrition information is to be presented. The NAS is undoubtedly 
a most respected scientifically based institution, but it is not 
expert on consumer communication, it includes no industry 
representation, it provides for no consumer input, and as far as 
we know it has little experience or expertise on food labeling 
matters. If NAS believes it is able to contribute to the food 
labeling debate, then it should of course be free to do so, but we 
see no need for forcefully injecting NAS into the existin;, 
administrative process.- 

As the agency responsible for the implementation and 
enforcement of the Federal Food, Drug, and Cosmetic Act, the FDA 
must carry the burden of developing a public, record that will 
support changes, in nutrition labeling requirements. I-i or^ler to 
make useful and effective contribution to ihat effor't, NFPA has 
undertaken a major study to con'^ider consumer perceptions and 
satisfaction with food labels, and to determine what consuriers 
want and need in food labels of the future. We think this 
consumer study will provide important data that should be taken 
into account in any national effort to change food labels, and to 
be responsive to consumer desires concerning good nutrition and 
the selection of a healthy diet. The NFPA 3tudy will De completed 
by the end of the year. 

Turning to the health claim'i provisions of the bill, NFPA is 
strongly of the view that the FD\ has adequate authority to 
consider this issue and to adopt regulations that will serve the 
interests of consumers. Our Association initiated discussions 
with the FDA Commissioner in 1984 looking toward the modification 
of FDA regulations that purport to prohibit disease-related 
statements on food labels. We followed up these discussions with 
the submission of a Citizen Petition in the spring of 1985, 
formally proposing regulations that would permit health claims on 
labels, with adequate safeguards and standards for enforcement. 
We continue to urge the FDA to finalize regulations that are 
consistent with its proposal of August 1987, in order to ensure 
that appropriate health messages will be permitted and that 
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irresponsible or unsubstantiated label claims will be promptly 
moved against by the agency. 

Accordingly, we request that Congress leave the health claims 
issue In the hands of the FDA. Inclusion of the health claims 
provision In the bill would further delay the already protracted 
regulatory process. Here again, we believe that the FDA Itself Is 
In the best position to formulate labeling requirements and 
regulatory safeguards, and we see no need for the Injection of 
this Issue Into the legislative process, where no new statutory 
authority Is needed and where consideration of the Issue could 
merely complicate the legislative process. 

One particular aspect of the health claims provlslo s of the 
bill that gives the food Industry extreme concern Is the cotal 
prohibition of health claims unless every constituent In the food 
Is present In amounts that would reduce dietary risk to persons In 
the general population. This provision Is nece?sarlly based on 
the concept that there are so~called "perfect foods" from which 
consumers can reasonably be expected to obtain balanced, 
acceptable diets. 

There are, of course, no "perfect foods," 'Jutrltl onlsts 
emphasize that a wide variety of foods, eaten in moderation and as 
part of a balanced diet, are necessary for consuoers to obtain all 
required nutrients, including those that may not yet have been 
identified or clearly established by science. Undue attention to 
a particular "bad" constituent — such as by insisting that 
consumers should totally avoid foods that may be higher than 
others in that constituent — would result in a seriously 
inadequate diet. There are no bad foods of themselves. 

The Congress and federal regulatory agencies certainly have a 
role to play in consumer education and nutrition labeling, but 
they must not attempt to become the decision-maker as to what 
particular choices consumers must make in their <<lets. Federal 
guidelines and consumer education programs will help consumers 
select from a variety of foods to satisfy their tastes as well as 
their nuti^ltlonal needs. A realistic approach to diet and health 
must account for widely varying consumer tastes and preferences 
due to lifestyle, ethnic background, geographic dietary customs, 
availability of foods, price, and other personal factors. 

Accordingly, a national nutrition labeling program must not 
condemn certain foods as "bad." Instead, such a program must 
provide for fully informative labeling that enables consumers to 
arrive at their own choices and dietary schemes based on their 
individual tastes, needs and desires. Give consumers the priority 
facts they want, without information overload, and let them make 
their choices in putting together a balanced, acceptable diet. 
Any suggestion that there may in fact be perfect foods could 
encourage consumers to reject the basic staples of the American 
diet *n favor of highly formulated specialty foods that 
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substantially increase the consumer's cost without in fact 
assuring a balanced, healthful diet. 

I: summary, »IFPA supports mandatory nutrition labeling 
legislation that will enable the FDA to consider all relevant 
views and Information in the light of Its own expertise, and then 
to promulgate nutrition and health labeling requirements that will 
be applicable on a uniform basis throughout the country. In our 
view, s. 1505, Introduced by Senator Hatch, would provide an 
excellent starting point for consideration and enactment of 
legislation along those lines. 

We again would like to express our appreciation to the 
Committee for this opportunity to appear and to take part in your 
consideration of this most important Issue. 
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Senator Metzenbaum. Mr. Sherwin Gardner, vice president for 
Science and Technology at Grocery Manufacturers of America. 

Mr. Gardner. Thank you, Senator Metzenbaum. 

I am pleased to be able to submit the views of the Grocery Manu- 
facturers of America today on S. 1425, the Nutrition Labeling and 
Education Act of 1989. 

We agree that this bill is timely in that it would establish new 
labeling requirements in recognition of scientific knowledge and in 
that it responds to the public interest in nutrition and health infor- 
mation. GMA agrees that 15 years after nutrition labeling require- 
ments were first established, there is a need to update labeling 
policies and requirements. 

In that regard, there are several guiding principles in our view 
that should apply in the consideration of any new labeling law. 

First, the Food and Drug Administration is the appropriate orga- 
nization to undertake a labeling review because nutrition labeling 
questions turn on matters of science. Because FDA is a scientifical- 
ly-based regulatory agency, it is well-positioned to determine the 
specific details of any nutrition labeling rules. We also believe it 
has sufficient authority to take on this task. 

The second principle is that dietary, health and safety informa- 
tion must be based on the best and most current science available. 
Because scientific knowledge is continually changing, detailed la- 
beling requirements should not be written into statute but applied 
by FDA through its rulemaking procedures. 

The third principle concerns labeling requirements is that they 
should permit honest, meaningful communication with consumers 
and also permit sufficient flexibility for manufacturers to comply 
efficiently with those requirements. Our laws and regulations 
should establish appropriate rules that guide the way health and 
nutrition information is provided in labeling. However, we should 
not close off an effective way of communicating that information. 

The fourth principle is that there should be a nationally uniform 
set of labeling rules for nutrition and health information. Valid 
health information is not a function of geography. Health knows no 
borders. Whatever the Federal Government establishes in the way 
of scientifically-based labeling requirements shoi 'd apply uniform- 
ly across the country. 

In general, S. 1425 is unduly rigid and restrictive in its require- 
ments for nutrient declarations. No exceptions are allowed for food 
or nutrients that make an insignificant contribution to the diet. 
Further, it would virtually prohibit health claims for descriptors 
and for diet and health relationships. Finally, it does not establish 
national uniformity in food labeling, an essential component of 
health information policy. 

In contrast, S. 1505, introduced by Senator Hatch, provides an 
appropriate balance of congressional policy direction and FDA im- 
plementation of that policy. We would recommend adding to the 
core group of important nutrients in that bill for which labeling re- 
quirenr>ents should be established. 

We would also recommend that the scope of uniformity provi- 
sions be clarified. As written, they appear to affect some labeling 
provisions that are essential local, while they do not fall within the 
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province of Federal interest. This bill, with some modification 
would be supported by GMA. 

Returning to S. 1425, we believe Congress should set labeling 
policy and deadlines and not write regulations into law. 

The health claims section of S. 1425 is drafted so narrowly as to 
make it useless. We strongly object to the approach embodied in 
the bill which would require that FDA pass judgment on each 
claim. Clea.ly, claims should be scientifically valid, truthful, not 
misleading, and fairly represent the overall nutrition contribution 
of a food in the diet. We also agree that claims should be strictly 
enforced by FDA. 

Finally, the issue of national uniformity. We have a national 
food supply system, Mr. Chairman, with consumers on the West 
Coast eating the identical, nationally marketed food as their coun- 
terparts on the East Coast. Congress should establish the oolicy on 
what health information should be borne, be it nutrient content or 
other health information about a food. 

Mr. Chairman, again, we believe that the time is right to estab- 
lish a modernized and nationally uniform food labeling policy and 
look forward to working with the committee to achieve that objec- 
tive. 

(The prepared statement of Mr. Gardner follows:] 
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PREPARED STATEMENT OF SHERWIN GARDNER 



Mr. ChalriMin and MMbers of tht CoMMlttee on Labor and Hunan 
Resources, I am Sherwin Gardner, Vice President for Science and 
Technology of the Grocery Manufacturers of America, Inc. (GMA). 
6MA Is an 80 year old national trade association comprised of n9 
companies that manufacture food and other products sold In retail 
grocery stores throughout the United States. GMA member companies 
employ over 2.3 million people and have annual sales In excess of 
$280 billion. We appreciate the opportunity to share our views on 
food labeling with the Committee. 

The food labeling requirements that exist today have evolved over a 
period of bx>re than 80 years, beginning with enactment of the 1906 
Food and Drugs Act. These requirements, by and large, have served 
the public well, providing both health and economic protection. 
The most recent major policy change In food labeling requirements 
was the establishment of nutrition labeling regulations by FDA In 
January, 1973. 

Several significant changes In nutrition labeling rules have been 
Introduced or proposed by FDA since 1973: 

USodlum content labeling: This was added as a component of 
nutrition labeling In July, 1985; 

2- Cholesterol and fatty acid content: These requirements were 
proposed as additional mandatory components of nutrition 
labeling in November 1986; 

3- D1et and health information: Conditions and criteria for 
labeling foods with this Information were proposed in 
August, 1987. 

These changes were Introduced In response to developments In 
nutrition knowledge. Recognizing that research In the nutrition 
sciences has materially advanced at a rapid pace In the past 15 
years, however, we agree that It is timely to review the kinds of 
nutritional and health related Information that the federal 
government requires on packaged food labels. Indeed, the Issuance 
of significant reports by the Surgeon General in 1988 and by the 
National Academy of Sciences In 1989 provides a valuable resource of 
material relating diet, nutrition and health that should help this 
review. 
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S. 1425, the Nutrition Labeling and Education Act of 1989, Is timely 
In that It would establish new labeling requirements In recognition 
of scientific knowledge and In that It responds to the public 
Interest In nutrition and health Infoniatlon. GHA agrees that there 
is a need to update labeling policies and requirements. 

In that regard, GMA believes that several guiding principles should 
apply In the consideration of any new labeling requirements: 

NFOA Is the appropriate organization to undertake a labeling 
review. Because nutrition labeling questions turn on matters 
of science, and because FOA Is a scientifically based regulatory 
agency. It Is well positioned to determine the specific details 
of any nutrition labell^ig rules. Further, It already has 
sufficient authority tc take on this task. 

2>D1etary, health and safety Information must be based on the 
best and mos: current science available. Because scientific 
knowledge Is continually changing, detailed labeling requirements 
should not be written Into statute, but applied by FOA through 
its rulemaking procedures. Through oversight and resource 
appropriations » Congress can assure that labeling reflects 
contemporary knowledge and needs. 

3>Label1ng requirements should permit meaningful communication 
with consumers and also permit sufficient flexibility for 
manufacturers to comply efficiently with requirements. 
Newspapers, television^ magazines, and radio all provide 
consumers with news about developments In nutrition knowledge; 
and government and private health Institutions also provide such 
information. Food labeling complements this Information and 
gives consumers a practical way to apply It. The FTC reports 
issued last August conclude that health Information In food 
labeling Is helpful to consumers. Our laws and regulations 
should establish appropriate rules that guide the way health and 
nutrition Information Is provided In labeling, but we should not 
close off an effective way of communicating that Information. 

4-There should be a nationally uniform set of labeling rules for 
nutrition and health Information. More than ever, food labeling 
serves as an Important way to effectively communicate health 
information to consumers. Indeed, the principal objective of 
the bill Is to help consumers select foods that satisfy their 
personal health objectives. Valid health Information Is not a 
function of geography: He&lth knows no borders. Whatever the 
federal government establishes In the way of scientifically 
based labeling requirements should apply uniformly across the 
country. 

In light of these principles, we would like make the following 
comments concerning S. 1425, the Nutrition 1 ^llng and Education 
Act of 1969. 
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In general, S. 1425 Is unduly rigid and restrictive In Its 
requlrenents for nutrient declarations; no exceptions are allowed 
for food or nutrients that iwke an Insignificant contribution to the 
diet. Further, It would virtually prohibit health clalas— for 
descriptors and for diet and health relationships. Finally, It does 
not establish national unlfomlty In food labeling, an essential 
component of health Information pr^llcy. 

In contrast S. 1505, the Food and Nutrition Labeling Act of 1989, 
provides an appropriate balance of Congressional policy direction 
and FDA Inplementatlon of that policy. He would recoimend adding to 
the coie group of Important nutrients Identified In the bill for 
which labeling requirements should be established. He would also 
recommend that the scope of uniformity provisions In S. 1505 be 
clarified. As written, they appear to affect some labeling 
provisions that are essentially local or that do not fall within the 
province of federal Interest. This bill, with some modification, 
would be supported by GHA. 

Returning to S. 1425, we believe Congress should set labeling policy 
and deadlines, and not. In effect, write regulations Into law. The 
details of nutrition labeling decisions are best left to FOA since 
there are numerous technical details that require consideration. 
For example, although there Is a provision which would exempt 
certain foods which do not contain significant amounts of iU of the 
specified nutrients, there Is no flexibility to allow a simplified 
labeling presentation for foods that contain Insignificant amounts 
of most nutrients. 

The health claims section of S. 1425 Is drafted so narrowly as to 
make It useless. He strongly object to the approach embodied in the 
bill which would require that FOA pass judgment on each claim. 
Clearly, claims should be scientifically valid, truthful, not 
misleading, and fairly represent the overall nutrition contribution 
of a food In the diet; we also agree that claims should be strictly 
enforced by FDA. Toward this end, we respectfully recommend that 
FDA be directed to finish Its rulemaking already begun In an 
appropriate time frame. 

Finally, the Issue of national uniformity. Mr. Chairman, health 
knows no borders. He have a national food supply system with 
consumers on the Nest Coast eating the Identical, nationally 
marketed foods as their counterparts on the East Coast. Congress, 
In our judgment, should establish the policy on what health 
Information the food should bear, be It nutrient content or other 
health Information about a food. 

jngress, not the states, should decide what diet and health 
Information should be on food marketed In interstate commerce. 
Under this approach, however, FOA and the States should concurrentl> 
enforce Identical health Information requirements. The absence of 
labeling uniformity provisions makes this legislation unacceptable 
to GHA. Mr. Chairman, we believe that the time Is right to 
establish a modernized, nationally uniform food labeling policy. He 
look forward to working with the committee to achieve that objective. 
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Senator Metzenbaum. As I understand the position of GMA, you 
don t support S. 1425, and you also have some difficulties with the 
Hatch bill. Is that correct? 

Mr. Gardner. We believe our difTiculties .vith the Hatch bill are 
more easily overcome than the difficulties we have with S. 1425, 
sir. 

Senator Mitzisnbaum. Thank you. I just wanted to be certain I 
understood that. 

Mr. George Burditt, of Burditt, Bowles and Radzius. 

Mr. Burditt. Mr. Chairman, thank you very much for allowing 
me to appear this morning. Actually, I have on two hats; Vll try to 
wear them one at a time. The first one is for an association that 
isn t very often heard of in these halls. It is the Association of Food 
and Drug Officials, which is the professional association of the 
State and also Federal and local food and drug k^w enforcement of- 
ficials. Now, quite obviously, I am an industry lawyer, not a 
member of that association. I am only an associate member. But 
the president of that association who this year is Edsel Moore of 
Kentucky wrote me a letter and asked if I would make a stat-ement 
for him this morning. Let me read you two paragraphs, if I may, of 
his letter, because it will spell it out, and the letter is attached to 
my statement. 

''Dear George, I understand that you are testifying at the hear- 
ing on Senator Metzenbaum's labeling bill. I hope you can work 
into your testimony some comments on the dedicated commitment 
of the Association of Food and Drug Officials to the concept of uni- 
formity. 

**Like all of my predecessors as president of AFDO, I am person- 
all:' committed to support and encourage uniformity between the 
laws of the Unitod States and the laws of the several States and 
among the laws of the several States. Indeed, AFDO's slogan, 
which appears on its banner ind on this letterhead, is 'Uniformity 
through cooperation and communication.' " 

Mr. Chairman, that position of uniformity by the Association of 
Food and Drug Officials is one which has been taken for many 
years. It is really based on three different interests, all of which 
coincide on this issue. The first is the interest of consumers, which 
Che panel which preceded us so articulately presented. We have a 
very fiuid society, and it is just as important for consumers in 
Washington, the State of Washington, or California, or New York, 
or Ohio, or Utah, or anywhere else to receive the same informa- 
tion This can only be done if we have uniform legislation and reg- 
ulation and policies. 

The second reason for it is really the enforcement officials them 
selves can do a much better job and be much more effective if they 
are enforcing the same laws and regulations wherever they are. 

And of course the third reason is that industry will be able to 
comply better if industry knows what is expected in one State, in 
all States, as well as in the United States, they can follow those 
lines. Unfortunately over the last few years, we have drifted off 
from that, and now industry is in a position \.^^re they are not 
sure what they have to do. 

It is very important, and Mr. Chairman, you sh .Id be commend- 
ed fDr your leadership in bringing this industry and the enforce- 



ERLC 



151 



148 



ment officials and consumers together in accomplishing that pur- 
pose through uniformity. 

While I personally agree with all of those statements that I have 
just made on behalf of the Association of Food and Drug Officials, I 
did want this committee and particularly, Mr. Chairman, you to 
know that the association itself, which is dedicated officials who 
are devoting their lives to the protection of consumers, are very in- 
terested in this issue of uniformity. 

Now let me take off that hat and put on my own hat, which is an 
industry lawyer. I represent firms who are facing these daily prob- 
lems of how do they comply with the laws in their labeling require- 
ments. 

My comments, of course, I agree with virtually everything that 
these three gentlemen have said with that hat on, but let me just 
make two points. First of all, as to health claims, everybody be- 
lieves, I think, that health claims of some kind should be allowed. 
The question is what quantum of proof do you need before you can 
make a health claim. The ruh?s aren't very clear on that now, and 
they need to be made clear. 

Your bill, Mr. Chairman, makes a significant step in that direc- 
tion by saying '*no significant scientific disagreement'*. I think that 
IS certainly a basis for doing it. I would prefer, Mr. Chairman, that 
you take a positive approach to it; instead of saying "no significant 
disagreement", say that there is "significant scientific support'* for 
the claim. That lets an industry who has a peer-reviewed, pub- 
lished study make a claim, and if the claim is :ot supported by 
that kind of evidence, it may not be made. There is never going to 
be consensus among the scientists in this industry. If I have ever 
learned anything in my 40 years of practicing food and drug laws, 
it is that scientists are as diverse on this as lawyers are. They are 
all over the lot. But if this committee can establish a positive rule 
of letting the industry decide whether there is adequate scientific 
support for a position, let them take it. 

The other point that I would like to make goes to nutrition 
claims, and that is the position which was taken at the very outset, 
and certainly. Commissioner Young took— this is a very difficult 
area. There is great complexity, and it is important for consumers 
not to be misled by all kinds of different information, some of it 
irrelevant, on the labels. I suggest that this is such a fast-moving 
food technology field that the committee and consumers would be 
better served to provide a bill which would let FDA keep current 
as new developments come along, and they do come along^we 
don't even know in 1989 what is going to be necessary or desirable 
for consumers in 1990. I believe that an agency is better equipped 
to do that. I was in the Illinois legislature for 8 years, and it is 
hard for me to say that the legislature isn't omnipotent and omni- 
scient on everything. But I really believe that in this particular cir- 
cumstance that the legislative branch should yield to the adminis- 
trative branch. 

Thank you, Mr. Chairman. 
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Senator Metzenbaum. Thank you very much, Mr. Burditt, and I 
appreciate also your submitting the comments on behalf of the as- 
sociation of State regulators. They call for uniformity; as you know 
our bill provides for uniformity. So we interpret that as being nei- 
ther forward nor backward support for our legislation, and we 
would be happy to include that gentleman's letter in the record if 
you want to have it in the record, but that is optional with you. 

Mr Burditt. I would appreciate it. Senator, and it is attached to 
my statement that has been submitted for the record 

Senator Metzenbaum. Thank you very much 

[The prepared statement of Mr. Burditt (with an attachment) fol- 
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PREPARED STATEMENT OF GEORGE M. BURDITT 



Mr. Chairman and Members of the Committee: 

Thank you for the opportunity to present testimony on the 
proposed "Nutrition Ubeling and Education Act of 1989." This is 
one of the most important sublects facing our country, and all 
three branches of government. It is obviously presumptuous of me 
to thank you and congratulate you for entering this thicket, but 
after forty years of practicing law in the private sector, 
virtually exclusively in food and drug law, I join with many 
others in expressing our appreciation to you for undertaking 
consideration of the important subjects of nutrition labeling and 
educat ion . 

Today ,^ I am wearing a couple of hats. First, I am honored 
to have been asked by E. Edsel Moore, this year's president of 
the Association of Food and Drug Officials to convey to you 
AFDO's dedicated commitment to the concept of uniformity. AFDO 
IS the professional association of state, federal and local food 
and drug law enforcement officials. It was founded in 1897, and 
for almost 100 years, through its members individually and 




ERIC 



151 



collectively, has promoted consumer protection by helping to 
assure the safet* and proper labeling of the American food 
supply. For many years, AFDO's slogan has been "Uniformity 
Through Cooperation and Communication." 

Attached to these comments is a copy of Mr. Moore's letter 
of October 20, 1989 to me asking me as an Associate Member of 
AFDO, to say a few words on AFDO's behalf on the issue of 
uniformity between federal and state laws, and among state laws. 
AFDO-s position is based on three primary factors: 

1. Consumers are the chief beneficiary of uniformity. 
With the development of multi-state urban 
complexes, and with the increasing mobility of the 
American populace, consumers are entitled to be 
able to count on the fact that their food is 
equally safe anywhere in tne United states anL' 
that food packages will aive them the same 
labeling wherever they live or move about the 
country. 

2. Law enforcement is quicker and more certain if 
federal and state officials are enforcing u ni_forro 
laws and regulations. The same ingredients should 
be prohibited or permitted everywhere in the 
cour.vry, the same names should be used for 
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products, the same descriptors should be allowed 
or disallowed, and the same labeling, particularly 
nutrition labeling, should be required or 
prohibited throughout the country. 

3. Food nanufacturers and labelers will know 

precisely what is expected of them. There will be 
no incentive to take advantage of different laws, 
regulations or enforcement policies between the 
federal government and an indiv idual state, or 
among the states. 



Of course hanging over all of this issue of uniformity like 
a black cloud is u'lrope's comprehensive move toward uniformity m 
1992. Having experienced the detriments of diverse laws and 
regulations,^ and sensing the benefits of uniformity, the European 
Community is moving toward uniformity. How strange it would be 
if the United States, having en3oyed the benefits of uniformity, 
would suddenly go the other direction and balkani2e our food 
labeling policies. 

So, Mr. Chairman, m behalf of the Association of Food and 
Drug Officials, I urge uniformity in our labeling laws. 
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Now, w-. Chairman, I would like to put on the hat that I 
have worn for many years, the hat of a lawyer who has represented 
various segments of the food industry almost full tine since I 
was admitted to ti.- bar. in that capacity, I have seen all kinds 
of fads come and go, have worked frequently with, and 
occasionally against, teduial and state officials on labeling 
matters, have seen standards of identity totter from their 
pedestal of sanctity, have helped from the legal side in the 
development of foods for special segments of our population like 
infants and children and have seen the burgeoning use of 
descriptors like "low" and "light." 

All of those issues, and of course many others need to be 
addtessed by Congress, by the executive branch and perhaps 
eventually by the judicial branch, since I have taught food and 
drug law at Northwestern University School of Law for about a 
quarter of a century, I hope you will excuse, Mr. Chairman, if I 
make some observations which may sound pedantic but they are also 
based on my personal experience. 

Foo: technology is a rapidly advancing science to the great 
benefit of consumers. statutory enactments and regulatory 
promulgations roust be crafted to avoid freezing into our body of 
law rigid concepts which may soon be outmoded by advances in food 
science, with that important concept in mind, let me give some 
examples: 
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1. standards 



St-andards of identity, quality and fill of container were 
authorized by the 1938 Act, and in general have provided 
consumers with assurance of nutrition, constant uniformity and 
appropriate labeling. The Hale Amendment facilitated the 
procedure for changing standards, but consumer groups and 
industry alike shudder at the prospect of trying to persuade FDA 
to make appropriate amendnsents. I urge the Congress to establish 
an Adviso^-y Committee representing consumers, the food industry 
and the appropriate fields of science to assist FDA in making 
certain that standards are kept current with consumer needs and 
new developments m food technology. Concepts like the alternate 
make-procedure clause in most of the cheese standards, and the 
allowance of "safe and suitable" ingredients, permit industry to 
utiliEe scientific advances for the benefit of consumers. 



opinioii, should be made mandatory . The key questions of course 
are what should be made mandatory,^ and who should establisn the 
rules. Let me address those issues separately. 



2 . Wu t r i 1 1 on Labe 1 ing 



Nutrition labeling obviously needs attention and, in my 
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What should be made mandatory depends on the advice of 
experts in food technology, nutrition and food safety. it is a 
masterpiece of understatement to say that the experts are not in 
agreement at any point in time, and that their views change over 
a period of tine. Therefore I urge the Congress to adopt broad 
policies enabling the exports within the federal agencies, m 
consultation with experts in academia and the food industry, to 
take advantage of developing technology and new d i scoveries , all 
to the benefit of consumers. The Advisory Committee could 
perform this function. That is the best way to determine what 
should be included in nutrition labeling. 

Who should make those determination? is an equally important 
matter. From my eight years in the Illinois legislature, I am 
fully aware of the temptations of a legislator to make the 
decisions directly. Congress, because its range of 
responsibilities is far greater than a state legislatures', 
necessarily cannot be omniscient in all of the multitude of 
fields of legislative endeavor. Nor c^n legislative bodies 
usually act sufficiently quickly to utilize new developments. 
For that reason, I urge the Congress to set forth clear and 
unambiguous guidelines, but to leave implementation of the 
policies to the agencies, particularly FDA in the case of food 
safety, nutrition labeling and health messages. 
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Whoever determines wha.^ should be included in nutrition 
labeling should bear several concepts in mind: 

a. Confusion will result if too technical or too much 
information is required. 

b. The special nutritional needs of infants and children 
must be considered. 

c. Future changes are inevitable as knowledge unfolds. 
For these reasons I urge Congress to designate FDA as 
the who to prescribe specific rules. 

The question of who also involves the states. State 
legislatures should clearly not be involved in establishing 
nutrition labeling requirements, nor in my opinion should state 
administrative agencies. State lawmakers and administrators are 
subject to too many local pressures not necessarily beneficial to 
consumers. Therefore, Congress and FDA should set the 
requirements on nutrition labeling which must be followed 
throughout the country. An escape clause in case a state has a 
particular problem might be ;)ustified if the federal agency 
approves . 
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3 • HejLl th^ ?iessisges 

Health messages inust be addressed by Congress and the 
agencies. We know far more now about the importance of food to 
health than we did when the Act was originally passed in 1938. 
Again the questions are what should be required and who should do 
the requiring. In addition, the quantum of proof necessary to 
justify a health message must be addressed. 

Unfortunately, the scientists are not in agreemen as to 
what should be required in the interest of consumer health and 
information. Mr. Chaii-man, I am sure your files are full of 
conflicting views, and views with differing emphasis, expressed 
by scientists of equal competence. These views are changing 
almost on a daily basis. No one can say that what appears to be 
appropriate m 1989 will continue to be appropriate even in 1990. 

That of course leads directly to the question as to who 
should do the requiring. Under these circumstances, for 
Congress, and a fortiori for state legislatures, to do the 
recuiring I submit would be a mistake. Rather, Congress should 
lay down clear rules for administrative agencies to follow as 
science develops. Experience tells us, however, that Congress 
should establish explicit time constraints on FDA, and should 
monitor FDA's implementation of the national mandate. And in the 
interest of consumers, to assist those members of industry who 
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are seeking federal guidance, and above all in the interest of 
uniformity, £leas_e give FDA a short string! FDA can act 
expeditiously and efficiently, as they did in the tamper 
resistant packaging regulation, and rules on health messages are 
critically needed now . 

As to the quantum of proof needed to justify a health cla.m, 
again I urge Congress to establish a guideline. But the 
guideline deserves careful attention. If the guideline is 
"ci>nsensus, •* I suggest that consumers may never get the benefit 
of health messages. At the other extreme, if health messages 
justified by a single in-house study are authorized, confusion 
will proliferate and consumer confusion will abound. I suggest 
that Congress prescribe a middle course, authorizing the approval 
of health messages based on peer-reviewed published studies. 
Exnlicit terms governing the quantum of proof necessary should be 
established by FDA, again with a tight time line. 

In no area is national uniformity more important than in 
health messages. A health message supported by published, peer- 
reviewed studies is equally important to consumers in Ohio, 
Texas, Utah or any other state. The Congress should re quire 
uniformity on this issue. 
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4. Safet y 

Americans in every state are entitled to a uniform assurance 
of safety. To allow one state to impose special safety rules 
based on the whi of a local interest group is sheer folly. It 
implies that consumers in the other 49 states are not entitled to 
the sane -^^^surance of safety. It implies that the federal 
government and the other 49 states are not concerned about the 
safety of their citizens. It undermines consumer confidence in 
the Congress, state legislatures, federal and state 
administrative agencies, and indeed in our entire system of 
assuring the safety of the American food supply. With all of the 
effort that Congress, FDA, USDA and other federal agencies have 
expended to assure safety, it is unfortunate that dedicated but 
:nisguided local organizations are attempting to undermine public 
confidence in the national effort. Congress should put a 
peremptory end to such efforts by preempting any state or local 
safety labeling requirements which are in addition to or 
different than federal requirements. 

Mj-. Chairman, thank you for your courtesy in permitting me 
to ter^tify before you today. 
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Association of Food and Drug Officials RECLVCl 



October 20. 1989 Rtpl* to I (OSfl SUK)Rl 

DtsKKin o( K.i({iJt»<m >\ Produil S^lfelv 
i"» ( Main Stfwl 
frjnkfdil. KY 4(Ki2l 
i'MI) S64 4'.i7 

Geortje Burditt 

Burdltt. Bowles & Radzius. Chartered 
333 West Hacker Drive 
suite 1900 

Chicago. IL 60606 121B 
Dear George: 

1 understand that you are testifying at the hearing on Senator 
Metzenbaun' s labeling bill 1 hope you can work Into your 
testimony some connents on the dediCttuJ commitment of the 
Association of Food and Drug officials to the concept of 
uniformity 

Like all of my predecessors as President of AFDO. 1 am 
personally committed to support and encourage uniformity between 
the laws of the United States and the laws of the several stages, 
and among the laws of the several states Indeed. AFOO's 8lo<,jn. 
which appears on its banner and on this letterhead. Is "Unlfocmlty 
Through Cooperation and Communication."* 

AFDO may very well have comments on the substantive portions 
of the Metzenbaun blU. but at the hearing the point 1 would 
greatly appreciate your stressing Is our Interest In uniformity. 
You have been an associate member of AFDO for about as long as 
anyone has. and have been chairman of our Associate Member 
Committee thrr^e times Your AFDO knowledge and experience clearly 
gualify you to advise Senator Metzenbaum and his colleagues as to 
the rationale for our interest in uniformity 

S I ncer e ly . 



E Edsel Moore 
President 
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Senator Mktzenbaum. Let me ask a few questions— and I appre- 
cr-"** the comments of each of the witnesses. 

1 there or is there not a feeling by many in the food industry 
that the whole question of labeling has gotten out-of-hand and that 
claims have gone too far? You have seen some of the claims here 
today. 

Here is one that I got a kick out of. This is a Sara Lee strawber- 
ry cheesecake— looks pretty good, as a matter of fact— which says, 
Surprise— only 200 calories per serving". That sounds pretty good. 
But then, if you look at the serving size information which is to be 
found elsewhere, it tePs you there are 10 slices in the pie. So for 
the 200 calories, you get this little, tiny piece of strawberr cheese- 
cake. 

Now, frankly, I am no', a big eater, but that is a pretty small 
serving size for the 200 calories. I just wonder whether you in your 
experience haven't seen a number of these misleading representa- 
tions, and don't you feel there is a need for us to do something 
about that? 

Mr. Tipton. Mr Chairman, I would start the comment on that I 
think everybody can find lots of examples of foods that their label- 
ing could be improved. There is no question about that, and we are 
supportive of some changes in that regard. 

I guess our major concern, however, is that we don't throw out 
the baby with the bath water, because we believe that there are a 
number of things that are currently good about our nutrition label- 
ing scheme, and we want to make sure that those are maintained. 

For example, we are concerned that lowfat cottage cheese— a 
standardized food, prescribed by the Food and Drug Administra- 
tion, has been on the market for m-xny, many years. It is a product 
that has about 1 gram of fat, has less than 5 milligrams of choles- 
terol, but It might be slightly high on the sodium side. We are con- 
cerned that under the stringent requirements of the legislation as 
you have drafted it that that nutritious food— and I think every- 
body would agrep that it is a nutritious food— might not be able to 
stay on the market. We think that we may be going too far in 
trying to correct some of the problems that easily you can identify 
certain areas, you can identify, but others you may need to take 
another look at. 

Senator Metzenbaum. Well, Mr. Tipton, I think you are sort ot 
makirg the case that I have made all along. For years, I have been 
saying t(» the industry, "Come, let us reason together and let us 
work tills out," and we have spent untold numbei of hours doing 
that. I remember talking with Mr. Geor-e Cook of the Grocery 
Manufacturers Assoc ution and saying eariy on let's see if we can't 
work this out. 

Now, we don't take any adamant position. We don't think we are 
very obdurate. We think the bill represents that fact. But I have to 
say to you that we are concerned about the very point you make. I 
think that not all parts of the industry, because as you well know, 
some segments of the industry have indicated a willingness to sup- 
port our legislation and at the appropriate time, we will be discuss- 
ing that publicly. I've been around this Senate long enough, and 
when I sat on the legislature many >?ars ago and then subsequent- 
ly as a lob^.ist, I pretty well learned the best legislation comes 
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about when those who are affected negotiate with those who are 
pushing the legislation. Both groups uan then try to work out an 
efficacious manner of passing the bill. Otherwise, you win some 
and you lose some. And I know of no better example than what has 
occurred with respect to labor legislation. When we passed the 
Wagner Act originally, the pendulum was way over here. Then 
subsequently, we moved over to the Landrum-GrifTin bill and the 
Taft-Hartley Act, and we moved in the opposite manner— probably 
somewhere in between is where the legislation should have been. 

So we think that there is a pretty good sense of movement on 
th^ subject of food labeling today. We think the Food and Drug 
Aomin istrat ion recognizes that movement. We are aware of the 
fact that 0MB is less than supportive of legislation. But I would 
say to the industry that the American people are demanding some- 
thing, and if they' don't get it this way, they'll go to the initiative. 
In my own State of Ohio the initiative is open, and Tm certain the 
initiative is open in other places in this country. We know that 
California has used the initiative quite often. 

I would just say to you that we are not looking to do anything to 
harm the food industry. We are proud of the food industry in this 
country. But we think that there needs to be some movement on 
the part of the food industry to work with us, work with Senator 
Hatch as well as myself, to come up with a bill that you can live 
with, but that will meet the demands of the American people. 
Every poll that you take indicates the American people want to 
know more about what they are ingesting. They are concerned 
about their health, they are concerned about the food that they 
eat. And when the door is open, and when Senators are saying, 
"Come, let's work together," and there is a kind of obdurate posi- 
tion that. "No— we won't do it unless you preempt the matter of 
safety and preempt the California law that area," we think you 
are mixing apples and oranges. The two are not in the same box 
Unless you go forward to have food safety legislation as well as 
other safety aspects— pesticide safety— you can't expect this bill to 
solve the problem that some of you are experiencing in California. 
I can't say it much more strongly than that. 

We think it is time to change your position. You might beat us 
this week, this month, this year, but we will be back, and so will 
the people of the country; they will not be slowed down; they are 
demanding action. Mr. Gardner. 

Mr. Gardner. If I could take just 2 minutes. Senator Metz- 
enbaum, because you mentioned Mr. Cook, who happens to be my 
boss, I thought I might insert a word or two. 

We have been willing to come and negotiate on food labeling, 
and indeed have done so and »emain willing to do that. The ques- 
tion of health claims is one v it was somewhat of a late-add to the 
issue agenda, and I don't think we have had an adequate opportu- 
nity to fully explore that 

Senator Metzenbaum. Excuse me. What question was the late- 
add, did you say? 

Mr. Gardner. Health claims. We have not had an adequate op- 
portunity to explore that with your staff, and we look forward to 
doing that. 
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I do feel that on the question of uniformity— people can differ on 
this interpretation, sir— but we think there is an artificial distinc- 
tion being made between food safety and nutrition labeling. The 
nutrition labeling bill is designed to be a health promotion meas- 
ure, and so too are warnings that California and other States are 
interested in putting on food labels. 

The whole question is the common denominator of health. The 
Cancer Society was here this morning to speak in behalf of the bill 
because they believe that nutrition information will help prevent 
some forms of cancer. If cancer is a cause for putting warnings on 
food, that is a health issue. So that is where we are coming from 
when we look at the bill that is designed to modernize food labeling 
requirements. That bill is a health bill, and we believe that all 
health information that appears on the label should be made na- 
tionally uniform in its requirement. That is the essence of our view 
on that. Thank you. 

Mr. Cady. Senator, if I could just add a little bit to that, in my 
opening statement I talked about a national food policy, and I 
think it is time that we had a national food labeling policy. 

I don't think we need patchwork legislation. If you have got two 
or three pieces of legislation that are addressing the same subject — 
and when I am talking about the same subject, Tm talking about 
the package that you have held up, or other packages— the con- 
sumer looks at that package as a totality. They don't break it out 
in terms of this is a nutrition labeling bill, this is a safety bill, this 
is a food warning bill; what am I going to do in California versus 
when I spend time elsewhere, like my mother with me in Virginia? 

Why do we have to make this distinction? I have heard the argu- 
ments, and I have not been swayed at all by any of them that say 
that there should be a difference between nutritional labeling and 
food safety warnings. I think we need to take this time where we 
are right now to try to take care of this. If it is going to be thor- 
ough legislation, then it ought to be all-encompassing and address 
what is totally on that package and not half a loaf, which I think is 
where we are going right now. 

Additionally, I think that there has to be some flexibility, sir, be- 
cause as you know, you pass legislation now; as was mentioned ear- 
lier, 2or 3 years from now, things change, and we can't keep going 
back to the drawing board. I think we should not cut ^he regula- 
tory process out. We liave a regulatory system that has been devel- 
oped over the years, and I think we ought to let it work. 

As far as negotiations are concerned, sir, we stand ready to sit 
down and talk with you, along with the other food groups here, 
with the FDA, and with Senator Hatch. I think we ought to not 
discount his input into this bill and into this process, and I think 
we ought to sit down—wc are willing to sit down and talk about it. 

Senator Metzenbaum. We don't discount Senator Hatch's input. 

Mr. Cady. I didn't say that. I said in the overall framework, I 
think we ought to make sure it is included in our discussions, sir. 

Senator Metzenbaum. I think my staff is marrying some of his 
staff, they spend so much time back and forth together. 

Mr. Cady. Well, that's good. [Laughter.] 

Senator Metzenbaum. And his office is right across from mine, 
so we work together very closely. 
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Mr. Cady. Thank you. Thank you for your time, sir. 

Senator Metzenbaum. I'd say to you that the door is open to you. 
We want to pass a bill, we expect to pass a bill. We are going to 
give it a full court press, and if you have some points that make 
some validity, we are willing to listen to them. 

Mr. Cady. I'd like to just clarify two things, and I don't want to 
get into a controversy, but there was a statement made by a previ- 
ous witness, and Tm not going to get into an argument about it, 
but I do want to make a point of clarification for the record. 

Mr. Silverglade talked about 25 percent of cans are lead soldered, 
and children among others suffer blood poisoning from lead that 
leaks into food cans. My position on that, sir, is that that just is not 
true, and if we are going to discuss that type of thing here, we 
ought to be able to provide proof for what we're talking about and 
not just statements and walk away. Thank you, sir. 

Senator Metzenbaum. Thank you very much, and certainly, Mr. 
Silverglade had the right to make his comment and you have the 
right to refute it, but we don't monitor what people say before the 
committee. 

Mr. BuRDiTT. Mr. Chairman, your statement that this is a fast- 
moving technological field with changes coming along all the time 
leads me to two conclusions. One is that the agencies ought to be 
making the decision to keex) current with that. The second one is 
that certainly on food safety issues, the Congress ought to preempt 
the field so that when these changes come along, they will be taken 
care of nationally and not on an ad hoc basis from State to State, 
with 50 different rules. That just can't be handled by our country. 

Senator Metzenbaum. Well, Mr. Burditt, you are aware of the 
fact that Dr. Young did put into the record the letter from 0MB 
with reference to the matter of preemption 

Mr. Burditt. Yes. 

Senator Metzenbaum [continuing]. And making it very clear the 
administration does not support preemption. Now, I've got enough 
of a problem getting this bill through the Congress without trying 
to find a way to take on the President as well, and I think that we 
have to be realistic. It is nice to say preemption, but the adminis- 
tration says categorically that they do not support preemption. 

Mr. Gardner. That letter, Mr. Chairman, is quite a bit older 
than the President's current position. I suggest that that has been 
revised by events. The President's statement on pesticide residues 
that was just issued 10 days ago took a position in favor of preemp- 
tion of States. So I think that that letter is a little out-of-date, sir. 

Senator Metzenbaum. I think his position is that if a standard is 
set up that he favors preemption. But we are not setting up a 
standard in that respect. But we'll be happy to explore all these 
issues with you promptly. Yesterday was too late. Let's move for- 
ward. 

[Additional statements and material submitted for the record 
follow:] 
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PREPARED STATEMENT OF THE AMERICAN ACADEMY OF PEDIATRICS 



The American Academy of Pediatrics strongly favors nutrition 
labeling of as many foods as possible, including foods for 
children under the age of two. Parents need information to 
make wise food choices for their children. Food labels offer 
an excellent opportunity to have such information available 
at the time of purchase. 

The labels should list the content of protein, fat, 
carbohydrates, (the energy nutrients) as a percent of 
calories in the food, in addition to identifying the grams 
per serving. Tie major constituents of fats, namely 
saturated, monosaturated, and polyunsaturated fatty acids 
should be stated. Any additive or preservative that may 
contribute calories to the food should be identified on the 
label. When there is more than one serving per container, 
the number of servings should be clearly displayed. 

A second issue of concern to the Academy is the use of health 
messages or health claims on foods. We oppose the placement 
of health messages or health related claims on foods, Health 
messages based on clinical data obtained from the adult 
population could be inappropriate, even harmful for children. 
The nutritional needs of children differ, sometimes markedly 
from those of adults. However, once infants graduate from a 
diet of baby foods the foods they are served are generally 
the same as what other family membe**s are eating. The 
proposals allowing generic health claims do not reflect this 
reality . 

In addition, health messages often nighlight only one 
ingredient in a food item, without prcviding full disclosure 
of the nutritional value of other ingredients. Nutrition and 
health are too complex and multifaceted to be reduced to one 
line cues. 

We are also concerned that promotional competition will lend 
to abuses which could have adverse effects on consumers, 
particularly children. Examples include publication of 
dietary information before the information is scientifically 
validated f»-;J ac^vertisement of foods fortified with nutrients 
that may not be beneficial. 

Comprehensive labeling of foods is an important, useful 
vehicle for educating the public. Labels on as many foods as 
possible provide an excellent opportunity for food 
manufacturers to inform rather than persuade consumers of the 
value of their product. 
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PREPARED STATEMENT OF THE SNACK FOOD ASSOCIATION 

The Snack Food Association ("SFA" or the 
"Association") is pleased to present its views for the Record 
on S. 1425, The Nutrition Labeling and Education Act of 1989. 
The Association is a non-profit international trade association 
representing over 480 domestic manufacturers and suppliers 
involved m the making and distribution of more than 95 percent 
of the snacks made from vegetables; gramS/ fruitsi meats* and 
nuts consumed m the United States. Although there are 
corporate giants m our industry* the majority of our member 
companies are moderately small, family-owned/ regional 
businesses . 

The Association supports nutrition labeling. Over 90 
percent of our snack products (based on a percentage of sales) 
carry a nutrition panel according to the FDA's Food Label & 
Package Survey (1988). SFA supports current efforts to 
modernize the nutrition panel. The Association believes the 
nutrition label should provide nutrient information that is 
useful, scientifically accurate and responsible. The 
Association believes that the current format is complex,, 
outdated and too rigid. 



products subject to the jurisdiction of the Food and Drug 
Administration disclose the amount of total fat,, saturated fat/, 
unsaturated fat, cholesterol* sodium, total carbohydrates,, 
complex carbohydrates, sugar, total protein, dietary fiber,, 
total calories,, fat calories and saturated fat calories per 
serving or other customarily used unit of measure,, which may 
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1425 requires 



that the labels of packaged food 
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not be appropriate for all foods. For example, dietary fiber 
would not be expected to be labeled in such products as cheese 
and milk, but would be appropriate for cereals and vegetables. 
Thus some degree of nutrition labeling flexibility is desirable. 

The Association supports mandated labeling for 
-macro-nutrients" (i.e., calories, protein, total fat and 
carbohydrates) when combined with uniformity of health, safety 
and nutrition information. SFA supports voluntary labeling of 
"micro-nutr ients" (i.e., vitamins, and other nutrients). 

We feel that the multiple labeling of fat, which would 
be required if this bill were passed, would be confusing and 
unnecessary. Multiple labeling would result from the two 
methods required in the bill itself,, which are, the labeling of 
the number of calories derived fiv . fat anU saturated fat per 
serving ancJ the grams ot fat, saturated fat and unsaturated fat 
per servino, plus the requirement under current regulations 
that the percentage of calories per serving derived from fat be 
disclosed. We support the requirement of labeling grams per 
serving of total fat only. The latter method (grams per 
serving) is the most useful to track the total daily intake of 
fat. 

Revisions to the nutrition label should not include 
the percentage of calories from fat or saturated fat. Such 
labeling can only be used relative to the total dietary intake 
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of fat in planning complete diets. This type of labeling 
shifts the emphasis from the total diet to individual foods and 
facilitates the inappropriate designation of "good foods and 
bad foods." Certain foods, such a«j lean meats,^ poultry, and 
cheese contain a substantial portion of their total energy as 
fat. However ^ these foods., representing two of the four basic 
food groups, are important contributors of other nutrients 
essential to a balanced diet. Reduction in the intake of these 
products because of a desire not to eat any foods containing 
more than 30 percent of calories from fat, could result in 
micronutrient deficiencies. Additionally, percent of calories 
cannot be added, but grams of fat may be added to reflect the 
total daily intake of fat. 

S . 1425 presents an attempt, among other things, to 
better educate the consumer regarding consumption of saturated 
and unsaturated fatty acids. Yet, meat, poultry and dairy 
products which contr ibute approximately 60 percent of the 
saturated fats in the total diet, are not covered by this 
legislation. The Snack Food Association believes, in the 
absence of a consensus of opinion regarding the benefits and 
detriments of the consurrption of specific fatty acids, that the 
informa«-ion required by this bill overemphasizes the fat 
content of packaged food products and is too complicated for 
the average consumer. While food manufacturers welcome a 
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knowied9eable and fully informed consumer, we are alarmed by 
the potential distortion in buying decisions made possible by a 
lack of consumer education on the labeling issues addressed in 
S 1425. 

We believe a major goal of the legislation is to 
simplify the nutrition label and provide information most 
important to the health of consumers. The inclusion of complex 
carbohydrates,, sugar and fiber declarations for all foods 
covered by this Act would provide little useful information. 
Moreover, the link between chronic disease and these nutrients 
IS scientifically less definitive, Unless a claim is made 
regarding these nutrients, we do not support thei r mandatory 
label ing . 

We do not agree with the requirement in the bill that 
the serving size be expressed in terms of a "common household 
measure". This is unnecessarily restrictive and could result,, 
in some instances, in serving size information which is not 
useful. Instead, it should be expressed in a common,, 
convenient measure appropriate to the food and suitable for 
consumption as part of a meal. For example, a serving of chips 
can be determined by specifying the actual number of chj ps in a 
serving (i.e.,, one serving equals 16 chips). Clearly,, a cup of 
chips, although a common household measure, is inappropriate. 
The chip count allows consumers to compare "like foods" and to 
visualize the actual serving of the snack product. 
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With respect to the "nutrient content" and "disease 
prevention claims" provisions of the bill, SFA believes that 
health claims and product descriptors are a viable and useful 
methods for manufacturers to convey information to consumers 
about their products. SFA supports the establishment, by a 
certain date, of health claim guidelines by the FDA through the 
federal regulatory process. We support the reasonable 
standardization and definition of product descriptors. In 
addition, care should be taken not to confuse or link product 
descriptors with health claims. Product descriptors provide 
factual content information, they do not claim health or 
medical benefits. Both the health claims guidelines and 
definitions of product descriptors would have to be supported 
by sound scientific bases. 

The "Claims" section of the bill as currently written,, 
would have a ma}or detrimental effect on the development oi 
more nutritious foods. Food producers are not going to develop 
more healthful products if they can't use terms to market the 
characteristics of the product that they've been able to 
improve. For example, if a company develops a product that is 
Significantly lower in fat, calories, or cholesterol, it 
couldn't use product descriptors on the labol unless all Ihe 
nutritional components of the product were deemed not to 
"increase the risk of disease or health related condition which 
IS diet related." 
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In effect, this means that if a manufacturer cannot 



develop a "perfect- nutritional product, then ii cannot make 
any statement on the label regarding the positive nutritional 
value of any aspect cf the product. For example, if a company 
makes a one-third less oil potato chip that is also 
cholesterol-free it would not be permitted to describe those 
characteristics if the Secretary deemed the chips to be 
moderately high in sodium. The fact that a form of a product 
.(normally high in fat,, in this example) is available with less 
Oil and no cholesterol is important information for the 
consumer to know. 

Finally, SFA would like to comment on the matter of 
national uniformity and label standardization. Presently, 
state gove-nnents are asserting authority to establish food 
labeling requirements for FDA-regulated products that are more 
restrictive than the federal requirements. This authority 
threatens the existence of a uniform focd label. To provide 
consumers with helpful information about the content and 
nutritional value of a £ood product,, a national standard for 
food labeling must be established and the authority for 
governing the food label must lie with the FDA. This authority 
should mirror USDA's statutory authority for USDA-regulated 
products . 

The Association believes that consumers and food 
manufacturers support the standardisation of labeling laws on a 
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national basis. SFa supports labeling standards that are 
national in scope and uniform in application. We oppose the 
continuation of the existence of state laws that threaten to 
disrupt the distribution of food products in interstate 
commerce . 

The "uniformity provisions of this bill are limited. 
They do not preempt all state requirements on food labeling 
matters now addressed in the FFDCA. Furthermore, the bill 
permits state enforcement of its provisions. Enforcement by 
State Attorneys General will lead to varying interpretations 
from state to state. Food manufacturers can comply with 
consistent application of the federal regulations by FDA, but 
not with conflicting,, state-by-state requirements for food 
labeling . 

Health recognizes no borders. We have a national food 
supply system with consumers on the West Coast eating 
identical,, nationally-marketed foods as their counterparts on 
the East Coast. Congress, not the states, should decide what 
diet and health information should be on food marketed in 
interstate commerce. 

The Snack Food Association supports efforts to 
determine what information is truly important to an informed 
food purchasing decision, and how best to present that 
information. Wc &sk that in this process. Congress remain 
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sensitive to the ramifications to industry in providing the 
desired information. As a general proposition, we urge that, 
before enacting any specific labeling requirements for the food 
industry, Congress thoroughly examine the extent of this 
industry's and other food manufacturers' cooperation m 
consumer education and in voluntary informational labeling. 

We appreciate this opportunity to share our views 
concerning this important legislation and look forward to 
working together in providing information consumers view as 
important in making informed purchase decisions. 
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EXECimVE SUMMARY 



Hcalih authontics have reached a consensus that our diet contnbuies heavily to the 
leading causes of death m this country today - ca diovascular diseases and cancer The 
Surgeon Girneral. the NaUonal Academy of Sdences. the Department of Health and 
Human Services and numerous other authorities all agree that by changing our diets, we 
can >harply reduce our nsks of these diseases which take lives of hundreds of 
ihousimds Americans each year and cost tens of billions * ollars annually. 

The changes Americans must make m their diets are clear. Health authorities 
advise thai we consume less fat, saturated fat, cholesterol, and sodium, and that we eat 
more of the foods that are rich in starch and dietaiy fiber. Sutveys taken by FDA ami 
others show thai a majority of Americans know about much of this adi^icr or-v are striving to 
follow It Howler. FDA surveys also suggest that current food labeling pru , i and 
regulatory policies thnwi efforts by consumen to acntaUy follow this advice when choosing 
pamcular foods ^ 



Ihe Prvbletn 

Most labeling problems that prt it consumers from following the advice of health 
authorities lo modify their diets fall into three areas 

1 Lack of Useful Nutriimn I nformation 

Only about half of all food labels disclose nutrition informilion, and those that do 
NO are not : .quired to list many of the nutrients thai authorities conMder most critical- 
saturated fat. cholesterol, starch, and fiber. Furthermore, the current labeling format docs 
not enable consumers to quickly grasp the significance of the information listed 

2 Mislcadmp Nntntion and Hrali*^ Q^jj^^ 

Manufacturers use nutrition and health claims on the front of food packages to 
anract shoppers These claims often are based on nutntionally-obsolete regulatory 
standards, or are not defined by regulation at all. Major offenders include claims such as 
nmc vegetable oil,- "high fiber," "light- and "natural/ as well as claims that a food can 
aciiiaily help reduce the nsk of spcafic diseases 

3 llKQaif^^tlgAlDCic af InyrcJient IninrrT >atif)n 

Contrary to what most people believe, ingrediem hsls are not always required to 
itsi {he exact ingredients of a food Furthermore, the quantities o^ major ingredients are 
m^i disclosed In addinoi, the information disclosed is often provided m formats that are 
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Over the last decade, consumer and health groups have called upon the Food and 
Drug Administration, the Department of Agnculture (which regulates egg, meat, and 
poultry product labeling) and the Bureau of Alcohol Tobacco and Firearms (which 
egulates alcoholic beverage labeling) to address these probleim. in some are^. the 
agencies have failed to keep labeling regulations up to date with nutntional findings in 
ofhers, they have promulgated regulat.ons that are inconsistent with each other; in others 
stiMhey have completely neglected requests for reform. Recently, however, even FDA 
Commiioner Frank Yoing, M D.. has conceded that current food labels are almost 
unintrllig'blc- and that labeling policies arc in drasUc need of change. 

Dunne this period of regulatory neglect. Congress has failed to pass comprehensive 
food labeling reform legislation. Narrower labeling bills have been introduced in recent 
sesMons of Congress and comprehensive food labeling legislation may be considered by 
Congress in 1989 

fi^Qmmendaiwns 

Reform m the^e major areas of food labeling are needed Ttic human ond 
econom-c benefits from these reforms -- additional years of productive life and reduced 
medical expenses • dwarf the implementation costs to industry and government lUcNe 
reo^^^^^^^^ thus make senle economically as well as from the standpoint of puhhc hc.Uh 

1 M tind.itorv NiitnUo n j^^foriri'*''"" Improved Fornk 

. Require labels of all processed foods to disclose ihe amounts of key nutrients 
related to major public heJth problems, calories, total fat. saturate-' fat. cholesterol, 
sodium, total carbohydrate, starch, sugars, and dietary fiber, 

• Appoint a broadlv representative advisory committee to recommend to FDA a 
labeling formal that will clearly highlight a food's strengths and weaknesses in these kes 
nutnenls. enabling consumers to use the information in choosing a typical daily diet 

• Require regulatory agencies to set standards for all nutrition and health claims 

. For health elamis. require that claims be supported by a consensus of scientific 
opinion that significant nutritional drawbacks be disclosed, and that the diet-disease 
idationihip be recognized by the Public Health Service as a significant problem for the 
average American 

3 Improve d ImLredicn t UbclljPil 

• Require that all ingre Jients. as well as percentages of major ingredients, be listed 
on all foods m a format recommended by the advisory committee * 

•This report prepared bv C harles P M.lchell, Staff AUorncy; Bruce S.h^rglade. Director of l^gaJ Aff.us 
jnd tJonnie F Liebman. Director of Nulnhon 
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PART !: INTRODUCTION 



Dict-rclatcd disease takes an enormous toll on our society. Last year, The SurgCQfl 
General's Report on Nutrition ami Health noted that dietary factors play a "prominent 
role in five of the ten leading causes of death for Americans." including the top two- 
card jo vascular disease *ind cancer Based on scientific evidence that the Surgeon General 
called "even more impressive than that ^or tobacco and health" (at the time of the Surgeon 
General's 1964 landmark report on smoking), his new report concludes that: 

For the two (-ui of three adult Americans who do not smoke 
and do not drink excessively, one personal choice seems to 
influence long-term health prospects more thin any other 
what we eat ' 



This impressive scientific evidence has produced a consensus among health 
authorities that American diets are too high in fat, saturated fat, cholesterol, sodium, and 
calories, and too U"v in complex carbohydrates, starch, and fiber Furthermore, health 
authorities agree thai the typical American diet increases the risks of coronary heart 
disease, high blood pressure, stroke, diabetes, obesity, and some foritis of cancer 

Fortunately, these same .iiithorities have also reached a consensus that Amencans 
can cut their risks of these diseases by eating less fat, saturated fat, cholesterol, and 
sodium, and by consuming more oi :h- foods that are rich in complex carbohydrates. 
Since 1980, the U.S. Department of Health and Human Services (HHS) and^Dcpartment 
of Agriculture (USDA) have recommended that Americans "avoid too much" fat, 
saturated fat, cholesterol, sodium, and sugar and "eat foods w .h adequate starch and 
fiber," in Dietary Gmdeimes for Amencans . the official nutri lonal advice of the federal 
government.^ Similar recommendations have been made b*' leading health organizations 



* U S Department Health and Human Services, Public Health Service, ; 
9n i^uirmon and Health (1988). 'Message from ihe Surgeon CieneriT and p 1 

* HHS and USDA. aP^j Y<^ur H"»h P'gt'f^ Gutdelincs for Americans (Home and Garden 
Bulleiin No 2:^2, Second Eduion. IWS) 
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such as ihi American Heart Assoaauon* and the Amencan Cancer Soaety.* These 
recommendations have nwst eecently been reaffirmed by the Surgeon General's Rep^ 
by the National Academy of Sciences/National Research Councirs (NAS/NRC) 1988 
report, Dcstgnine Fmnb. and by the NAS/NRCs 1989 report. Diet and Health * 



Unfortunately, consaentious efforts by millions of Americans to follow this advice 
are often stynued by inadequate disclosures and misleading claims on food labels. 



Nutrition information (usually optional under current law) appears on only 
about half of processed foods. Those foods that are labeled generally omit 
infomiauon on critical nutrients such as fiber, cholesterol, and saturated fat, 
and cluttered with information about several nutnenls that do not play a 
major role m diet-relatcd disease. 

Popular, seductive daims such as "lite" and "natural" are used deceptivcl) >n 
food labels and mislead consumers as to the nutritional value of foods. 

Nutrition and ingredient information is displayed in a confusing format thai 
does not highlight the information that public health authorities coni.ider 
most important. 



As a result, consumers find it difficult to shop for nutritious fcKxls and to follow the 
,id\ice of health authorities to modify their diets. 



Repiiatorv FqHuTT 

Traditionally, the Food and Drug Administration (FDA) has had primary 
responsibility for regulaung food labeling However, during the 1980s, as the public health 
consensus on diet and disease solidified, FDA abdicated this responsibility. During this 




* Amencin Cucci Soaety, Nntnti 
bpccial Report ( 1964), printed n C>-A 





' CommUtec 00 Dicl ud Heakk, Food »nd NulntKM Boird, Commisuoo oo Life Sciences, National 
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period, the agency issued only one major new regulation (sodium labeling) designed to 
update the nutrition label. 

Furthermore, enforcement acuons against misleading nutrition claims decreased. 
Numerous calls by public health orgamzations, consumer groups, state government 
officials, and even some mem'i>crs of the food industry for enforcement action against 
deceptive label claims, and for regulations irooroving the quabty of label information, have 
fallen upon deaf ears at FDA. From 1984 to FDA denied, ignored, or failed to act 
on at least eight atizcns petitions calling for improvements in food labeling. In the face of 
this record, even Food and Drug Commissioner Frank E. Young, M.D., who in 1987 had^ 
previously indicated a lack of interest by staung that *no one has died from a food label, 
co\ ceded in late 1988 that toda/s food label is "a relic' and that food labeling is now the 
"dominant issue" facing FDA, "an issue whose time has come."' In 1989, Commissioner 
Young stated that labels today are "almost unintelligible."* 

Requests for health-onented reforms of labeling policies at USDA, which regulates 
meat, poultry, and egg labeling, have faced a similar fate. For exainple: 

• USDA requires nutrition labeling only if labeling claims are made and even 
then does not require all of the same informauon that FDA requires on 
nutrition labels.* 

• USDA exempted ground beef from its policy on "lean" meat labeling in 
response to pressure from beef producers." 

• The Department adopted a standard inconsistent with the FDAS informal 
policy on "lite" claims." 

A 1988 repor: by the General Accounting Office (GAO) noted a number of 



* 'Yoimg Announce. cased FDA Emphasis on Imported Foods,' fwf4 ^^cTnical News (Feb K), 
l'W7),p 45 

' fpod Chrmif^l News {Dec 5, im). pp 2, 24 

' Sugannan, 'Keeping Uve Faith FDA Commissioner Frank Young Talks About Grapes. Glory, and God.' 
VyAshin^on Post (Apr 12, 1%9), pp El. E14 

' USDA, Food Safety and Inspection Seivice, Siindards and Labeling Pohcv Book (1986), pp 98-99 

" Compare USDA. Food Safety and Inspection Service's t^helinf Pobcv Memo Q7QA (1986) with its 




(1987) 



II 



USDA, Food Safety and Inspection Service. 




(1986) 
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problems ajnd inconsistcnacs in USDA and FDA food labeling regulations and policies 
and concluded thai -(mjany of these are genenc to federal food information rulemaking"'^ 



Surveys show that consumers are well aware of the niajor dietary changes that 
rccomrncnd, and are stnving to follow these recommendations. According to a 
nfnrx^T' f^'"''""^"'" »° ^^^^ niore than to any other source of nutrition 
informaUon. Other survey findings, however, indicate that, although the public is 
^rnerally aware of expcn reconmiendations, it cannot rely on today's food labels to make 
"^'h^h ^""^M^cntly consumers may understand which nutnents they should 
r.K. should avoid, but arc not so sure which pantcular foods contain 

desirable or undesirable amounts of these nutrients. 

FDA's conclusions from a recent survey of consumers' perceptions, behavior, and 
ifTi^'i^ u particularly telling in suggesting pnonties for labeling 

retorm FU t believes that. 

• The public lias "quite impressive" general knowledge and understandinc 
about dietary nsk factors for hean disease. 

• "jJlhc cogniiivc gams taking place in all segments of the population with 
respect to diei/discasc relaUonships are providing the basis for meaningful 
changes m food choices, marketing strategies and government poliaes." 

• However, "(ijt is very possible to have a highly concerned public with respect to 
diet and health issues which is not very knowledgeable about detailed nutntion 
facts thai could help them to effectively implement these concerns."^* 

Those obscrvaticns suggest that what consumers most need is labeling reforms that will 
allow them to put their general knowledge to work by enabling them to judge the 
nuinlional value of particular foods. ^ ^ 



" Roper Org»mz*hon, Roner Report ftf 9 (1984) 
14 . 



APd JtSn^^'^i!?^ H"mb*A, Dm«» of Cocuumcr Sludges, Center for Food Safety .i,d 
Applwl Nutnuoo, Food and Drug Admimstratioo, Recent Trefwl< .g Beliefs Ahmn n.^ .m.<^.<. ' 

g ^?uSL" l t "Im) ^"^"^ Hr .ll hTrtLa^^y;^^^^^^ Food Eduor 
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A 1 ' hiillmge for Co npvss 

Several bills vsere iniroduced in the iOOth Congress to address particular food 
labchng problem's, bui not one was enacted One bill (H R. 2148), lo reform deceptive 
labchngof foods containmg highly-saturated tropical vegetable oils, gained 170 cosponsors 
in the House of Representatives One obstacle to passage of the bill was that key 
members of Congre^ believed that any food labclmg legislation should be more 
comprehensive 

Phus, the lime is npc for comprehensive action. The public health community 
agrees that Americans need to change their diets in order to reduce their risks of diet- 
rclated disease Amencans are trymg hard, but finding it difficult, to follow that advice 
Ihe challenge to legislators and regulators is to provide consumers with the information 
ihey need lo follow this advice and lo prevent deceptive claims that can mislead 

rhis report suggests how legislators and regulators should confront these 
challenges It addresses three basic questions 

• What nutrition mformation should be rcquued on food labels, and in what 
lormat should that information be presented'' 

• What needs to be done to p ft^vent deceptive clamis from appearing on ihe 
labels of foods'' 

• Whai label information about ingredients should be required to help 
consumers follow the advice of public health authorities? 

lo answer each of these questions, this report summarizes each of the major diet- 
related health problems, examines the current labeling regulations that make it difficult 
tor consumers to make desired dietary changes, and outlines recommendations for reform 
Listly. It explains why the economic benefits of food labeling reform far outweigh the 
anticipated costs of such reform 
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PART II: NimunON LiBEUNG 



A. NimunON LABEUNG: WHAT INFORMATION SHOUIJ) BE REQUIRED? 



ThcFroblan 

The HHS/USDA Dietary Guic1elm<:<^ recommends ihc following dietary changes. 

• Avoid too much fat, saturated fat, cholesterol, sugar, and sodium, and 

• Eat foods with adequate starch and fiber.'' 

The Surgeon Gen li's Rcpon echoes those recommendations, stating that these 
changes should be "issues for most people" in iheir diets (children under two years of age 
are a notable exception)."* The National Research CbunaPs Diet and Hralth spccificaliy 
recommends that Americans. 

• EidUfiC total fat to no more than 30% of calories, saturated fat to less than 
10% of calories, cholesterol to 300 milligrams daily, and salt to 6 grams (2 4 
grams sodium) daily. 

• inctca&C complex carbohydrate consumption by eating five or more daily 
servings of fruits and vegetables and six or more daily servings of breads, 
cereaJs, and legumes 

In addition, the Department of HMS's "Health Objectives for the Nation" state 
that by 1990 

• "70% of adults should be able to identify the major foods which are low in 
fat content, low in sodium content, high in calories, high in sugars, (and) 
good sources of fiber." 

• The labels of all packaged foods should contain useful calone and nutrient 
information to enable consumers to select diets that promote and protect 
good health. Similar information should be displayed where non-packaged 



Diclary (^uifjclmc^ (Sc« oO(e 2), p 5 
Surgeon C]e Deral\ Report (sec no(c 1). pp H H 
" PiCl iflj Hcallh (sec note 5). pp 1 17 (hrough 1-20 
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foods arc obtained or purchascu."'* 

rhc Si.ryrnn Cicneral'*; Report states that "labeling offers opportunities to inform people 
about the nutrient content of foods so as to facilitate dietary choices most conducive to 
health" Therefore, food manufacturers "should be encouraged to make full use of 
nutrition labels," stating fat. cholesterol, and sodium content (among other nuinenis). 
and to the degree permitted hy analytical methods - information on saturated fats and 
fiber in the foods that normally contain them.'* 

FDA's current nutrition labeling regulations fall far short of meeting these 
recommendations Even the food packages that have nutnuon labeling are not required 
to list five of the very nutrients that the pigtary Guidelines, the SurgCQH General S Kcpori 
or Diet and He? Uh emphasize: saturated fat. cholesterol, sugar, starch, and fiber. 
Ironically, labels must list three different B-vitamins that abound in our food supply and 
are not Imked to any significant health problems m this country. 

The grocery industry preduted in 1975 that 85% of companies would use nutrition 
labeling "m the near future,'-^ but as of 1986. nutntion labeling appeared on foods making 
up only about 55% of grocery store sales of FDA-regulated processed foods, and only 43 A 
of total sales of USDA-regulated processed meat and poultry producw. The P«^«"J^»8« «^ 
I DA-regulated foods that earned nutrition labeling rose moderately from 1978 to mi 
but was stagnant from 1982 to 1986" Even giants such as Nabisco and Safeway fail to 
provide nutrition labehng on some of iheir foods 



fi egulatory and Illat ive Status 

FDA issued nutntion labehng regulations in 1973" Many public corr.nents urged 
making nutntion labehng mandatory for all foods, but the agency declined this option, 
saving that the food industry lacked the data and analytical methods needed to determine 



" Office of Viscx^ Prcwntion and Health Promotion. Public Hcalih Semce. HHS. The 19901Ua!lh 
ObjcclAC foy the Nation. A M «dcouf«,e Review ( 1986). pp 221-23 

Surgeon ftrnfral's Report p 18 
"j^^ f F^.efi 0.tf*i »^ N oini>o*> S«>^t^o^pJ (Aftc?^ rnu. tW>kd<y IW) p Z* 

" n.vw.on of C onsumer Studies. Center for Food Safety ind Applied Nutrition. Food and ^rug 
Adtnmistration. %^\r ^UtPlnn '-^^''"f P'"^«^"^^ ' » Pafi^WPg Sufvyy 

(I'n^O 

" Fede ral Register . Vol W. p 2,12,S (197^) The current regulations appear tn Cftdc ftf Feder a l 
Regu lations . Title 21. S 101 0 ( vm) 
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the nutncnt content of some products Instead. FDA required nutnuon labeling only 
when producers voluntarily add a natrieni (e g , a vitamin or mmeral) or make a nutrition 
claim (e.g . low m sodium"). The agency found that such labeling was necessary to 
orcvcnt deccf^Uon about the food's "overall" nulntionaJ value. FDA required the nutriuoR 
label to disclose per serving - a size determined by the manufacturer the number oi 
calories, grams of total fat, protein, and carbohydrate, and percentages of the U.S 
Recommended Daily Allowances for protein, five vitamins, iron and calcium. 

Over 16 years, fe^ improvements have been made. Some key events include 

• A 1979 FDA/USDA policy review again found public support for 
mandatory nutntion labeling, but neithei agency has ever proposed the 
necessary regulations. The agenacs alio claimed that their legal authority 
to mandate such labeling v^-as un-'Iear, nntl said that they would seek or 
support legislation to clarify this authonty." Tfley have yet to do so 

• Oniy one nutnen., sodium, has been added co the required items r., 
nutntion labels.** This change, effecUve m 1985, also allows food labels to 
disclose sodium content without providing any other nutrition labc< ng 

• In 1986, FDA proposed a ch&lesteiol labeling rule that would define terms 
such as "low cholesterol" bu, vould not require that all food labels disclose 
how much cholesteiol is m a food.^ The White House Office of 
Management and Budget hss delayed final publication of this rule. 

A bill mtrnluced this year by Representative Moakley (H.R. 205 1) would require 
fat. saturated fat, cholesterol, and sodium disclosure on labels of all foods that contain anv 
fat, cholesterol, or sodium. Representative Neal Smith has introduced a bill (H.R. 1712) 
to require sodium and potassium disclosure on all foods containing more than 35 
milligrams sodium per serving. 



Fedcfli Reymer VoJ 44, pp 75.90J, 76,001 i 1979) 

Fcdcril RrgiVlH. Vol 49, p t5.5lO (1984) The rcguUtioiu ippcar m Ihc Code of F t< 
TiHc 21, SS tOt9(c)(8)(i), tot t3, ind 10569(t988) i^ioii^is 

u 

Fedcf >J Regi&ief^ Vol St. p 42^ (t986) 
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• Require nuinlion information on all food labels, whether regulated by FDA or by 
IJSDA. 

• Modjfv cue contents of the nutrition label to reflect advice in the Diciaa 
Guideli:ies . the Sur geon General's Report , and Diet and Health, by adding saturated fat. 
cholesterol, sugar, swrch. and fiber disclosures, and by rescinding requirements for 
disclosu»- of B-vuamins 
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a NinKirioN iabeung format 



When nuirilion informaiion is provided, ji is noMabcIcd promincnily. clearly, and 
understandably Typically, it is listed in small print on the back or side label. The label 
seems designed for nutrition researchers or government inspectors, instead of busy 
shoppers whw need to grasp key nuintional features at a glance. Informauon about fat. 
carbohydrates, and sodium is expressed only in grams or milligrams, which are difficult for 
con-^umers to interpret, especially considering that the U S. does not use the metric 
system Many people cannot whether these quantities represent desirable or 
undesirable levels of the nutrient in questi 'n 



Regulatory Status 

In their 1979 labeling policy review. FDA and USDA noted these and other 
criticisms, bin felt that consensus for specific changes was lacking.^ TDA initiated 
research and set up a task force to fo' nulate options for reform Congress intervened in 




NOTTOOHElPfVL: 

Vf(»/ people don t k/Kxi' 
whether 21 grams of fat or 
900mg of sodtum ts a httie or 
a fat A stmpte term /ifre "High ' 
Uxi' \)r 'Medium ' uKxikt 
nxitte things rrtuch dearer 



LESS IMTORIAXr 
INFORMATION: 

These B vttamin defKten 
ctes are no longer a senous 
health threat In the tnterest 
of economy and smipiKtty 
eiimtnate thtamrn, nbofla 
viri and niactn 



Current nuintion labels nm he lonfusing 



^ Federal Register . Vol -44. p 76,a)l (I'^T**) 
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W\ by instructing FDA in a rept)rt accompanying the agency's fiscal year 1982 
appropriations bil' to conduct a cost-benefit analysis before promulgaung any changes in 
Liboling regulations Funding for the effort was ultim4»<ly eliminated by the agency in 
1*»83 and FDA abandoned the effort. The role foreseen for USDA in 197*; was to support 
I DA's research effort With the demise of FDA's prDject. USDA's ?ctiviiies in this area 
ceased, too 



• The nutrition laUI should highlight information about the nutrients that are 
emphasized by the Dietary Guidelines , the Surgeon Genc/ars Report , and Diet and 

\ Icaith. making it easier for consumers to follow the experts* advice. The label should be 
Jt'signcd .0 that jK'oplc can readily see the nutrition infornia.ion. understand il. and relate 
It to their total diets 

• An advisory cunimmee representing heaJth professionals, consumers, industry, 
and tcderal health agencies should conduct research and a)asumer surveys, then 
recommend to ^-DA and 1 '3DA how the required nutrition information should be 
UiNplaved 

• ITie front luhel could c^^ntain a synopsis of information un a few key nutrients 

\c g , tat, sixliuni. fiber, and calories) [>crhaps using inffic light color-coded symbols - rod 
tor high tat. green for low sodium, etc 

• ITie more extensive suie or back label could state whether the nurnbers and 
fjcrcentages listeii represent h.gb. medium, or low levels of each nutrient listed, and 
display optional <i.scl"sures of vitamins and minerals separately from mandatory 
mtornialion Diagrams might be used to illustrate the pt)rtions of a food's total calorics 
thai come froni fat. saturated fat. carbohydrate, and protein 
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IMPROVED LABEL i 

Mitritton Information Serving 

S«fviAQSt2« 12 02 

S#fw>9$ p«r Contaio«f 1 



ToUl Fat 

fUI«lng Fat 
Choltttai'ol 

Sodium 

Sta/ch 
Olat^ry Ftbar 
Sugar 



320 
High (10 g) 

M*dtum (4 g) 

Low (10 nog) 
M^h (700 mg) 

High (35 g) 
Low|1g) 
Low (3 9) 



Othar Nutrlanis and \ ot uSflDA 



Veamin A 
Vitamm C 

Calcium 
iron 



H.9h (40%) 

H9h(160%) 
(0%) 
Low (S%) 
M«<JHjm (1S%) 





IMPROVED LABEL II 


NUTRIENTS PER 


12 OZ SERVING 


320 Caioflaa 


Saturate* 
?tt (4g) 
ToUl Fat L 


^ Protatn 

(19 g) 




/•;; [ 


f /\ 

23% \ 






44% / 


Sugar 

(3g) 


\ Complax 
carbohydrataa 

(35 g) 


Sodium 
Otalary Flbar 


700 mg 


Rating of Dally Allo>«anca 
VKamm A Exc»tl«nt 

VKamin C Poor 
Catctum Pair 
tfon Good 



Fhesc labels are cjowiples of how the content and format of the nutntion label could be improved. 
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PART III: STOPPING DECEPTIVE LABELING CLAIMS 



A. FAZ SATURATED FAT, AND CHOLESTEROL CLAIMS 



TheProblan 

Health authontics agree that most Amencans should eat less fat, saturated fat, and 
cholesterol. Diets high in saturated fat and cholesterol raise blood cholesterol levels, 
mcrea&mg the risk of heart attack. Diets high in total fat may increase the risk of obesity 
and certain cancers 

• The Dietary Guidelines recommends avoiding Too Much Fat, Saturated 
Fat, anil Cholesterol" and choosing "low-fat" milk products and "lean" meat 
and poultry." 

• The Surgeon General," the National Cancer Institute (NCI) and the 
National Heart. Lung, and Blood Institute (NHLBI)," the National 
Institutes of Health Consensus Panel on Lowering Blood Cholesterol to 
Prevent Heart Disease.* the American Heart Association," and the 
American Cancer Society" have all urged the public to eat less fat in order 
to reduce their n^ks of heart disease or cancer. 

FDA surveys show sharp increases between 1983 and 1988 in the percentage of 
a)nMimers who link fat to heart disease (from 29% to 55%). cholesterol to heart disease 
i:(>^e to 45%). and fat to cancer ( 12% to 25%). In 1988. 57% of FDA's respondents said 
thev were eating less fat (up from 50% in 1986). and 22% said they were eating less 



*^ Diclarv GuiJclincs (sec no<e 2). pp 

^ >^ urgcon (icncfal s Rctx^M {<c niHc 1). pp 8 U 

NCI and NHl \\\. Public Health ScrMcc. HHS, Eaimg for Life (NIH Publica'ion No 88-3000, 1988) 

^ "Um-crjn^i Rlcxxl C holcstcrol to Prc\Tni Heart Diwasc.' Journal of ihc Amcncan Mcdtcal A&SOC<tUK>n. 
\ul No U. pp ym-^ (l')85) 

" n.ctarv (ImJclincs for Hc iHhv American AJuUs (sec mMe 3^. P 1 

i^m phon and Cancer (vce nme 4), p (> 
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However, a USDA exception allows n?an" or "extra lean" claims on ground 
beef that crosses state lines ifter labeling even if the meat contains up to 22 
1/2% fat. Other exceptions allow companies to label foods that are not 
low in fat as "lean" if the word is included in the brand name of the product. 



In 1987, CSPI petitioned FDA to prohibit the use of the term low fat" on 2 percent 
milk. FDA concedes that 2% milk which has 5 grams fat per serving and contains 18% fat 
by dry weight, docs not meet the agency's own view of Tow fat,* which as used in retail 
shclf-l^bcling program^ is defined as no more than 2 grams fat per serving and less than 
10% fat by dry weight. Nonetheless, the agency says it cannot devote the resources 
necessary to respond to the petition. However, the Senate Appropriations Committee 
repor' for the fiscal 1989 FDA appropriations bill directs FDA to initiate rulemaking to 
define "low fat" during fiscal 1989.*' 

After eight years of delay. FDA proposed definiUons for cholesterol claims in late 
1986. This proposal, however, would allow "low cholesterol" and "cholesterol free" claims 
even on foods high in saturated fat and total fat. It also would not prevent companies 
from declaring smaller serving sizes in order to qualify for these claims (e.g.. one cookie). 
FDA still ^as not issued a final rule. 

In 1986, USDA granted CSPI's petition to set 10% and 5% fat limits for lean" and 
"extra 1-an" claims and to require percentage fat labeling with these claims. In 1987. 
however, the meat industry persuaded USDA to make an exception for ground beef.*" the 
most commonly consumed form of beef and the single largest source of fat in the 



^* USDA, Food Safety and Inspection Service. Lih<>ling p ft|| cv Memo Q7»B (1987), 

'Defimtioni for Use in Shelf Label Programs Outlined by FDA,' Food Chemical Newt (Dec 12, 1988) 
pp 32-33. 

U S S^-^atc. Commiltee on Approprutions, Reoert to Accompanv H.R. 4784. Agrictilltire. Ruf^| 
PotlgPfflCnt iiKl Rcllkd r ^coqm Atwroonation BtlL 19ft9^ Senate Report 100-389. lOOth Confess. 2d 
"iCision (1988)» p 132 

See note 25 

See note 39 
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cholesterol (double the percentage in 1986) in order to prevent heart disease." 

Further progress in this area, however, is hindered by many misleading label claims 
regarding fat and cholesterol. FDA has left such claims unregulated, or regulated them in 
a manner that makes it difficult for people to identify foods low in fat and cholesterol. 
Ft>r example: 

• "Low fat" -- FDA does not regulate this claim except for milk and some 
other dairy foods. Moreover, the regulations allow the "low fat" claim on 
milk contaiaing 2% fat by weight** even though the National Heart, Lung, 
and Blood Institute'' and the American Heart Association'* recommend that 
adults maintaining a "low fat" diet avoid all milk containing more than 1% 
fat. 

• "Low in saturated fat" FDA has no regulation defining the term, and has 
not proposed one. 

• "No cholesterol" -- This claim appears on some foods that contain no 
cholesterol but do contain saturated fats that raise blood cholesterol levels 
FDA's 1988 survey found strong evidence that such claims can be 
misleading: only 35% of consumers knew that a "cholesterol free" food 
might be either high or low in saturated fat, and 42% incorrectly believed 
such a food would have to be low in saturated fat. FDA remarked that 
consumers appeared to erroneously believe that "cholesterol free" claims 
mean that a food is low in saturated fat and therefore is healthful." 
Ironically, the agency's own proposed cholesterol labeling rule would allow 
"cholesterol free" claims regardless of saturated fat content.** 

• "Lean" and "Extra Lean" - For most meat and poultry products, these 
claims signify foods with no more than 10% and 5% fat, respectively. 



Rccen! Trends (sec ncxc 14) 

^ rndr of RggtiUhons. Title 21 SBl 135 (19S8) 

NHLB!. Cholesterol Tre;i[mgni Rcco mmendAHotu for AtitiH^ Hiohlighis of 1987 Report. NaUonal 
Cholesterol Educfnon Proyiam Adult T reatmmi Panel (1987 draft). Tabic 5 

^ American Heart Assooatton. The American Heart AA&ocianon Die t. Ao Hating Plan for Hcallhv 
Amcncam (1985) 

" Recent Trends (sec note U) 

Sec note 25 
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American diet.** 

Wcntical bills introduced in 1989 by Senator Harkin (S. 623) and ReprcsentaUve 
Glickman (H.R. 1441) would require nutrition labeling, including fat« saturated fat, and 
cholesterol content, on all food labels that make cholesterol claims. 

ffrrftfmwffiiH ffrfrrm 

• Allow these claims only if: 

• The claim is valid for a typical serving of the food; and 

• The food does not pose offsetting health risks due to other nutrients in the 



• Require FDA and USDA to promptly esuWish uniform rules, defining the terms 
used and requiring appropnate disclosures. The following defimtions should be 
considered: 

• "Low fat"/ " Low samrated fat" : Allow milk to be called "low fat" only if it is 
1% or less fat by weight 

• "No chQlcsicrCil"/ "Cholesterol free": Since both c^iolcstcrol and saturated fat 
can raise Mood cholesterol, allow these claims ocily it ib^ food also qualifies 
as low in saturated fat. If the food does not qualify as low in total fat, 
require that this fact be disclosed adjacent to the claim (e.g., "Cholesterol - 
free bran murfins - Not low in Fat"). 

• "Low cholesteror: Restrict this claim to foods that are also low in saturated 
fat, and require a disclosure if foods are not also low in total fat. To make 
sure that manufacturers caimot unreasonably shrink serving sizes to iiUalify 
as "low cholesterol" limit the amount of cholesterol both per serving (e.g., 
20 nuUigrams) and per 100 calories (eg., 10 mg). 

• "Reduced chQlesterQl7"Lower fat"/"lA«" cnmpanmnt- Require a significant 
reduction (perhaps one third) from the industry-wide as^eragf in the food for 
which the product substitutes - not from "a leading brand." Require an 
explanation of the basis for the claim (e.g.. "Reduced cholesterol egg nog. 60 
milligrams cholesterol, oncthird less than regular egg nog"). 



Block, Dreuer, Hart man, and Carroll, 'NiUneat Sources la tkc Amcncan Diet Quantitative Data from 
tlic NHANES II Survey 11 Macronutncats and Fats," Amf fM-^n JftMnwl ft f Vm^'oirAt ^ Vol 122, No 1 
(1985), pp 27, 32, Table 4 



food, 
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n^an' and Vitra lean' : Apply current USDA policies, limiting ^ea^' claims 
to processed meat with less than 10% fat and "exua lean" claims to 
processed meats with less than 5% fat, to all poultry and meats, including 
ground beef. Allow these terms in the product name or in a separate claim 
only if total fat is less than 10% or 5%, respectively, and fat percentage is 
labcied (e.g., "Lean Ham, 8% fat by weight"). 
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a TEGETABLE SHORTENiNC' CLAIMS FOR HIGHLY SATURATED OILS 



Some \cgctable" fats - palm oil, coconut oil, and palm kernel oil - pose special 
problems because they raise Wood cholesterol levels even more than animal fats. The 
Dietary Guidelines spccifkaUy recommends lioiiting the intake of foods containing palm 
and coconut oils.** Dietaiy studies confirm that such oils, which contain between 51% 
and 92% saturated fat, significantly raise blood cholesterol levels.^ Lard, by contrast, is 
41% saturated fa;. 

Many people who seek to follow the advice of health experts to consume less 
saturated fat mistakenly believe that all vegetable fats are less saturated than animal fats 
In fact. FDA's 1988 survey found that only 29% of consumers knew that products 
contaimng vegetable oil could be either high or low in saturated fat, while 42% mistakenly 
behevcd that such products arc all low in saturated fat, and 24% not sure.**^ 

Some food companies have exploited that misconception by placing "100% 
vegetable shortenmg* and similar claims on front labels of foods made with palm, palm 
kernel or coconut oils. The problem is compounded because FDA permits the ingredient 
label (o state that a food 'contains one or more of the following oils" and to list all oils 
that the company might use in that product without identifying which are actually present 
in the mdividual package.* This practice serves the convep:ence of producers who switch 
oiU based on seasonal costs, but disserves people who are trying to reduce their intake of 
saturated fat. 



FDA has avoided grappling with deceptive "Vegetable shortening" labeling CSH 
petitioned FDA in 1986 to require that the same portion of any food label that make^ a 
"vegetable shortening" claim also disclose the names of all oils that are actually used in the 
product (e g , "contains coconut oil") and identify palm, palm kernel and coconut oils as "a 



Dietary Gmdcbncs (sec no<c 2), p 16 

** Malison and (irundy. 'Companson of cffKls o( Htjiary suluralcd. monounsaluiatcd. and 
{Hilvunsaluralcd fally acidi on plasma lipids and lipoproteins ui man.* Jpy^pal of Upid Research Vol 26 
{1W5). p I'M 

* Rece nt Trends (sec note 14) 

" C^hI c of tcdcr al Regulations Fi.Ic 2\. SlOl 4(}0(14) (IQHS) 
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saturated fat." CSPI also requested FDA lo require each uf these oils to be identified as 
"a saturated fat" in all ingredient lists and t^jwoWbit "and/or^ fngredient labeling. FDA, 
however, chose to treat this pctitWaMr^mment" On the agenc/s cholesterol labeling 
proposal. That proposal was published three months after the petition was submitted yet 
did not mention the problem of deceptive "vegetable shortening" claims. As mentioned 
earlier m this report, FDA has not finalized UuH-proposal. 

Despite strong bipartisan supportjor reform of Vegetable shortening" labeling, 
Congress, too, has not solved the proWtfm. In 1987, bills to enact provisions similar to 
those in CSPI's petition were introduced by Senator Harkin and Representative Glickman 
The House bill gained co-sponsorship of two-thirds of the relevant subcommittee, a 
majority of the fuH'COtitfnittee, and nearly 40% of the entire House. However, the 
legislation mistakenly came to be viewed as a domestic trade protection bill, partly as a 
result of aggressive support by the American Soybean Association and misleading public 
relations tactics employed by Malaysian palm oil interests. Coiisequently, both houses 
failed to take any further action on the bills during the 100th Congress. 

Legislation introduced by Senator Harkir and Congressman Glickman m 1989 
(S 623/H.R. 1441) would require all labels that include "vegetable" oil or shortening 
claims, or that list fats and oils in "and/or" fashion, to include nutrition labeling including 
fat, saturated fat, and cholesterol content. 



Recommauied Reform 

• Require that all vegetahle shortening claims on tne label of foods containing 
palm, palm kernel or coconut oils be immediately and conspicuously followed by this 
disclosure, unless the food as a whole is low in saturated fat as determined by FDA 

"Contains (palm, palm kernel, coconut (whichever are actually 
used)] oil, a saturated fat." 

Such claims should also tngger full nutrition labeling, including disclosure of saturated fat 
content. 

• Require that the ingredient list speafically name each fat or oil that is actually 
used in the food. 

• Require that the ingredient list idenufy palm oil, palm kernel oil, coconut oil, 
butter, lard, and beef tallow as "a saturated fat," unless the food as a whole is low in 
saturated fat as determined by FDA. 
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C FIBER CLAIMS 



ThePmblan 

It is the consensus of health authonties that Amencans should consume more 
dietary fiber in order to reduce the nsk of scvf ral nwjor health problems: 

• The Dietary Guidelmes recommends that people "Eat Foods With 
Adequate Starch and Fiber" in order to reduce symptoms of chronic 
constipation, diverticular disease, 30me tvpcs of "irritable bowel," and to 
perhaps reduce the risk of colon cancer. 

• The American Cancer Society* and the National Cancer Institute (NCI)" 
advocate adding fiber to the diet in order to reduce the risk of colon and 
rectal cancer. 

• NCI" and the Federation of American Societies for Experimental Biology 
(FASEB)" recommend that Americans double their consumption of dietary 
fiber, from 10 to 20-30 (but not more than 35) grams of fiber daily obtained 
from a variety of foods 

Consumers understand the importance of fiber. In FDA's surveys, the percentage 
of consumers who believe that consuming more fiber may help prevent cancer tripled 
between 1984 and 1988,^ and nearly 60% of respondents in annual Harris surveys 
conducted for the Prevention Research Center claim that they "try a lot" to eat enough 
fiber." But consumers have trouble recognizing many good sources of fiber. Although 
many foods would qualify, such as fresh fruits and vegetables, whole grain products, and 



** Dietafv Gmdehngs (xc oolc 2). pp 17-18 
^ NutntioD ind Cancer (sec oolc 4), p 6 

" KCI. NadoD&l Inslilulcs of Hcallh, Pubbc Healll Service. HHS. Diet. Nutntion A Cancer Prevention 
The Good News (NIH PublicaHoo No 87 2878. 1986). p A. 



" Life Sacoccs Re&carch OfTicc, FASEB. PhwiototncAl Effects and ' lealth CofLvguencex of Dietary Filxrr 
(1987). pp K, 162-63 

Recent Trends (see note 14) 

^' Prevention Magazine, The Prevenitnn Index '89. Summary Rrport A Report Card on the Nation's 
Ucallb (Rodalc Press, 1989). p 17. 
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b:ans or peas, only breakfast cereals were named by a majonty of consumers as good 
s mrces of fiber in FDA's 1986 survey.'* 

Further progress by consumers lO increase their fiber consumption is thwarted by 
deceptive labeimg claims: 

• "High fiber," "fiber nch," and similar claims have appeared on foods with as 
little as 2 gra»rs of fiber per serving, although foods which contain more 
than 10 grims per serving are available in supermarkets. 

• "Highest fiber" and other claims of superiority have appeared on foods that 
have r.o more fiber, or only trivially more, than similar products. Some such 
comparisons are only to so-called "leading brands;" 

• Some labels that have claimed "more fiber" than other foods have based the 
comparison on crude f'bcr analysis, a method which measures only a 
fraction of biologically significant fiber and has been made obsolete by 
modem dietary fiber analysis methods. 

• Some food labels that have made fiber claims have not disclosed the amount 



Rcadator/ Status 

FDA has failed to act on a June. 1987, CSPI petition that asked the agency to 
include fiber information on all nutntion labels. 

FDA also has failed to respond to a request in the CSPI petition to take 
enforcement action against deceptive fiber claims. FDA regulations generally prohibit 
claiming that a food is a significant source of a nutrient unless it contains at least 10% of 
the U.S. Recommended Daily Allowance (RDA) for that nutrient." 

While no RDA has been set for fiber, similar standards could be based on the NCI 
and FASEB recommendations for fiber consumption(i.e., 10% of 20 grams, or 2 grams, to 
make a significant source claim). Indeed, FDA used this very approach in developing 
standards for grocery store shelf labeling programs. 



^ Hcimbach. Division of Consumer Sludjcss Fixxl and Drug Adminislration. 
Abo ut Diet and Hcahh (Oct t986). Tabic tt 

Code of Federal Regulaf- Ma Title 21, StOt 9(c)(7)(v) (t988) 



of fiber in the product. 
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FDA requires that a food which is a: 

• "Source" of fiber must contain at least 2 grams of total dietary fiber per 
serving; 

• "Good source" of fiber must contain at least S grams; 

• "Excellent source" of fiber must contain at least 8 grams." 

Unfortunately, FDA has failed to apply these standards to claims on food labels 
As a result, misleading claims abound. 



• FDA should consider using the same standards it adopted for shelf labeling to 
regulate fiber claims that appear on food labels. For fiber supcnority claims, the food 
should have at least 2 grams more dietary fiber per serving than the food or foods to 
which it is compared. 

• FDA should require the amount of dietary fiber per typical scrvmg to be 
dKsclo«ied on the nutrition labels of all packaged foods (See Part 1-A). 



•Dcfinilioas for Use iq Shelf Label Programs* (icc ode 40). p, 33, 
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D. 'LIGHT AND 'UTE' 



TheProbltm 

Many compai.ics claim their foods arc "light" or "litc" in order to attract consumers 
who are striving to reduce their intake of calories, fat, sodium, or sugar. Consumers 
usually interpret "light" to mean that one or more of these nutrients (depending on the 
kind of food) has been substantially reduced. In a 1982 FDA survey, for example, 70% of 
consumers who had seen "light" claims on labels thought the claim meant lower in 
calories, 15% thought lower in sugar, 11% lower in salt or sodium, 6% lower in fat or 
cholesterol, and 6% lower in weight." 

In today's food market, however, "light" and "lite" have no consistent meaning 
because federal agencies with labeling jurisdiction have failed to effectively control use of 
the terms 

• Many "lite" clains go entirely unexplained - leading consumers to believe 
that the product :s lower in calories, fat, or sodium when the claim may 
merely mean the food is lighter in texture, flavor, or color. For example, the 
term "Extra Light" on the label of "Extra Light Bcrtolli Olive Oil," refers to 
taste, not calorie or fat content. 

• Other times, the food purports to be "light" merely because the suggested 
serving is smaller. For example, Sara lie's "Light Classics" cheesecake 
actually has no fewer calories and more fat than an equal-sized servmg of 
the company's regular cheesecake. The "Light" cheesecake is lower in fat 
and calories only if a smaller serving is eaten. 



R^jlntf^ gnd Ij^isLitM Status 

Ad hoc, inconsistent federal standards apply to "lite" claims for meats, alcoholic 
beverages, and most other processed foods. Even when agencies interpret "light" to refer 
to the same quality •• fewer calories - their standards disagree. "Light" meat and poultry 
products must have at least one-quarter fewer calories, other "light" processed foods at 
least a third fewer, and alcoholic beverages (according to a proposed regulation) only a 
fifth fewer. 



Divi&ion of Con&umcr Studies Food and Drug Administutioa, 'FamiUanly Wilh and Pcrceivtd Meaning 
of Ijghr.' (Telephone interview survey of 1.000 adults in a national probabttity sample, conducted Oct.-Nov. 
IW2) 
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• In 1977, FDA adopted a regulah'cn defining the term 'reduced calorie." The 
agency interprets this rule as requiring a ooe^thirtf calorie reduction for 'Utc" 
claims that mean "fewer calories.* This interpretation, however, is not 
enforced. Moreover, *he agency imposes no restrictions on "lite" claims 
based on other nutrients such as sodium and fat.** 

• In 1985, CSPI petitioned USDA to limit lite" claims to meat and poultry 
products combining at least one-third fewer calorics, one-third less fat, or 
one-third less sodium than the average for that type of food, and to require 
"full" nutrition labeling on all lite* foods. USDA instead required a 
minimum reduction of only one-quarter, and full nutrition labeling only if 
"lite* appears in the product name.^ 

• In 1988, the Bureau of Alcohol, Tobacco, and Firearms (BATF) proposed 
yet another inconsistent standard. It would allow "lite" labeling on alcoholic 
beverages if calories are reduced by only 20%. BATTs rule, not yet final, 
would even allow lite" claims for any lesser calorie reduction, so long as the 
label disclosed the calone contents of the "lite" product and the producer's 
(or a competitor's) regular product." 

Representative Cooper has introduced a bill (H.R. 514) to require that food 
products achieve a one^thtrd reduction >n fat, sodium, or calories to qualify for a "light" 
claim. The bill also would require that the label sute the bast* for the c'aim (e.g., "1/3 
less fat"). A one^third reduction in calories and a similar label statement would be 
required for "light" claims on alcoholic beverages. The same one-third reduction would 
also be required to support "Reduced calorie," "Reduced fat," and "Reduced sodium" 
claims 

The Senate Appropriations Committee identified "lite" as a "commonly used vague, 
and misleading" labeling claim. The committee directed FDA to initiate rulemaking 
aimed at resincting "lite" claims dunng the fiscal year that ends in September, 1989. 



*^ FDA has latcrprctcd Code of Federal Regulattom Titk 21, $105 6^d) (190B), which requires a one- 
third calone reductioo for 'reduced calone* claims as applyiag (o *li^' when K refers to calorie content 

USDA, Food Safety and Insgectioa Scrwce, l-iVbnf p^J,cv Memo (TTIA (l986) 

^ Fr.tgfal Rcp&tcr . VoJ 53, p 22.678 (1988) 

Senate Report 1(10-^90 («c ooCc 41), p 13>2 
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• FDA, USDA and BATF should csublish uniform standards for light" labeling of 
all foods and beverages, using the standards set out in the Cooper bill. These agencies 
should require that the factual basis for the claim be explained immediately following 
each use of "light" (e.g., "Lite Cheesecake - 33 1/3% less fat than the average 
cheesecake;" '^ludwiller Ught. One-third fewer calorics than our regular beer"). 

* Full nutrition labeling should also be required on all "light* foods, to dtsclosc 
their strengths and weaknesses in the nutrients that the producer has chosen not to 
highlight. 
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£ 'NATURAL* 



In surveys atcd in a 1979 Fcdcra) Trade Commission (FTC) report, 63% of 
consumers believed that "rutural" foods are more nutritious than other foods and 65% 
said that they would pay a 10% premium for "naiuraJ" food.** 

"Natural" claims currently on food labcIs often do not fulfill the public's 
expectations about the meaning of "natural," 

• Some so-called "natural" foods contain highly-processed or artificial 
mgredients 

• Other products use the word "natural" to refer to a particular ingredient or 
characteristic, misleadingly conveying the impression that the entire product 
IS "natural," For example. "Mrs, Smith's Natural Juice Apple Streusel" 
contains partially hydrogenated oils, artificial color, artificial flavor, and 
preservatives. "Country Time Lemonade Flavor Drink Mix, Natural Lemon 
navor with other Natural Flavors" boasts "100% Natural Flavors" but 
coniairiS artificial color. 

In 1981, FTC staff recommended that a "natural" food be defined as one which 
contains no artificial mgredients and is only mimmally processed. The agency, however, 
failed to finalize a regulation. It is possible that natura! claims have lost credibility 
because they have gone unregulated and have been so widely abused for such a long 
period of time In 1989, recent pre-testing of consumer survey questions by FDA indicates 
that consumers do not perceive these claims as meaningful descriptors and attach little 
credibility to them " 



Rrailatorv and l^^lative Siati±^ 

"Naural" labeling on mo&i processed foods is poorly regulated, USDA. which 
regulates only meat and poultry products, smcc 1982 hxs limited "natural" labeling to those 



Federal Trade C ommiwion, Slafl RCDOrl Ui4 RccommcnditioM Pfon«KfH Trade Rcimlation R..1r 
hiH^ Ajvrrtismg f 10 C KR Part 437. Phau; h ^Scpi iots) p ?ic> 

Telephone convc. sj[,on bclwTfcn Alan U^x Ph D . [>tmi»n of C onsumcr Studies FDA, and Charles 
Miuhtll. ( SPI, (JuK 10 los<)) Dr U^v mdicaics ihjl ihc actual sur>c% result, mav available ihis fall 
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foods that contain no artificial ingredients and tre mimnully procc&swl.** However, 
USDA's "natural" labeling policy niay be changed or scrappcil because of a recent 
controversy concerning claims by some producers that their meats are free of pesticide nr 
animal drug residues;. FDA restncls the use of the word "natural" only with regard to tl - 
term "natural flavor," (the flavor must be denved from some animal or ^-i-.Tit),** 

Efforts to iinprove FDA's regulation of "natural" claims nave been abandoned. 
During the 1973-79 policy review, FDA and USDA said they wou'd await the outcome of 
a then-pending rulemaking on "natural" claims by tlic Federal Trade Commission (FTC), 
which regulates food advertising.*' After the Reagan administration took office, the FTC 
withdrew its proposed regulation. While USDA eventually adopted its airreni standard 
modeled on the FTCs proposal, FDA took no further action. 

The Senate Appropriations Committee directed FDA to initiate rulemaking aimed 
At re<;tricting "natural" claims duniig fisca' 198*) 



• Restrict "natural" claims to kxkIs that do not contain artificial ingredients and are 
minimally proccs&cd. 

* Require that the food name or label claim that includes the word "natural" be 
immediately followed hy the statement "Contains no artificial ingredients and is only 
minimally processed". This statement wiil ensure that consumers understand what 
natural" means and not assume mistakenly that the food is conlaminant-frec, organic, or 
'uitntionally superior to other foods 



** USDA, Food Safely and inspection Service. Labcliny Pohcv Memo 55 (1^82) 

** Chartier. 'Raiicrs of 'Nalural Callle Few Losing Mirkel Niche.' Wall Street Journal (May 17. 1989). 
PP B1,B3 

Code of Federal Regulations Tale 21 22 (1<;88) 
** Federal Remstcr Vol 44. pf. .012 13 (1979) 
Senate Report 100-390 (see oote 41). p 132 
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F. HEALTH CLAiMS 



r .1.. nrh-^T'"^*^' "Manufacturers seek to exploit the public's knowledge about the 
relatmr^hip between d.et and disease, by openly claiming that their productfwfll help 
reduce the nsks of speafic diseases. These "hcaJlh- claims go beyond traditional 
nutrition claims, such as "low caJorie" or "high fiber," by asserting the supposed health ' 
^onsequenccs of a food s parjcular nutritional characteristics. Ideally. hcaJth <;laims could 
represent a new means of informing consumers about nutrition and health. In practice • 
however, they have proliferated without adequate controls and, in many instances they' 
have served to mislead an increasingly health conscious public. ' 

For example. Kellogg, in 1984. began claiming that All-Bran cereal, when eaten as 
part of a low fat. high fiber diet, could help reduce the nsk of certain f ^mis of" nc^ 

Iliat statement was approved by the NaUonal Cancer Institute. Unfortunately. Kellogg 
soon added a similar claim to the label of Cracklm' Oat Bran cereal, which contains four 
grams of fat per serving - quite high for a breakfast ccreaJ. Similarly. Kellogg labeled 
Rice Krispics as fortified with extra "energy-releasing" B-vitamms that would "help you get 

1 f L?,"^'^- ^^.""^ York State Attorney's General offic^ found 

that the label cla?ms misleadingly implied that Rice Krispies actually provided energy in a 
Sffy^hTlXT" "^''"""^ experience after eating tji. product Kellogg agr«d to 

Health claims can also deceive consumers by. 

• Highlighting a characteristic which may help prevent a disease, but 
remaining silent about another that promotes the same - or another - 
disease. Campbell Soup has boasted that its low-fat. low-cholesterol soups 
C2in help reduce the risk of some forms of heart disease without disclosing 
that the soups high sodium content may raise blood pressure and thus 
'""^'^^J^^ of heart disease. Similarly, whole milk cartons note that 
milk IS high m caiaum and that calcium-nch foods may help reduce the nsk 
of osteoporosis, but do not mention that the high fat content of whole milk 
could increase nsks of heart disease, cancer, and obesity. 

• Highlighting dietKliscase relationships that are irrelevant for most 
Amencajis Land O' Lakes butter labels claimed that the product's vitamin 
A helps keep skin soft and smooth, but skm problems related to vitamin A 
s"t« " ^"""^ defiaencies that are almost unheard of in the United 

• Eixaggerating the potential benefits from a particular food. Quaker Oats ads 
implied that eating oatmeal daily could reduce blood cholesterol by nearly 
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10% although Quaker's own su^wrting studies showed that most of the 
redurtion came from switching to a low faU low^olcsteroJ diet rather than 
from eating oats, Quaker's success sparked the dcvclopnient of new oat 
bran products, many containing only trivial amounts of oat bran. 

The history of the health claims controversy has essentially been djaractenzcd by 
the White House Office of Management and Budget (OMB) ovemiling well-mcamng 
proposals by the FDA. As a result, pubUc health poliaes have suffered at the expense of 
ideological, political and economic goals. 

FDA enforced a regulation completely prohibiting health claims" until the All- 
Bran claims appeared in 1984. The agenc/s response was initially stymied because 
another Public Health Service agency, NCI, had expressly endorsed the claims. 
Eventually the OMB interceded and coerced FDA to propose resanding the Sl-ycar-olU 
prohibiUon and to pemut such claims so long as they were "truthful and non-misleadmg 
and met other related aitena.'^ 

The 1987 proposal, however, did not require that health claims be reviewed hy 
Public Health Service agendes, as had been done by Kellogg with its first health claims for 
All-Bran Nor did FDA require that the claims be based upon a consensus of scientific 
opimon, specify whether foods with nutritional drawbacks could cany health claims or 
spcafy that the claims would be limited to areas of diet that posed true health problems 
for the average consumer FDA also announced that it would treat this proposal as the 
agency's intenm policy pending adoption of the final rule. As a result of these 
dcficienaes, FDA's proposal drew practically unanimous opposition from the puoiic 
health, medical and consumer communities. 

After considering the public comments, FDA drafted a sigmficanily different final 
regulation. On August 31 1988, FDA asked the OMB to approve a regulation that would 
limit health claims to five areas of health where a consensus of scientific oP^nion 
supported a connection between diet and disease. These included sodium and heart 
disease fats and heart disease, fats and cancer, fiber and cancer, and calaum and 
osteoporosis The draft called for FDA io develop model label messages and health 



rnHrt>fKfdcf3l Reeubtions TiUe 21. SlOl ^(>)(1) (l'>88) 

U S House of Rcprc^ntau%x:s, Commmcc on Gm-crnmcnl Operations. Pl^ca , M?-SpCafic He a lth Claims 
r,Hl^M^ Anlinh rallhvldca . H„uv.- of Rcprc^c^taUvrs Report 100 561, lOOlh Congress, 2d Sess.on 
f!'>NS).pp 22 ^^ 

Fede ral Ro^^jg V ol ^2. pp 2,K M v 4') ( vm) 
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summaries spcd^ bcfw tod in whit contexts companies could use the messages. 
Manufacturers could stiU devi^ messages of tbeir own in other areas of health, but at the 
risk of FDA regulatory action.'* 



The draft final rule addressed many criticisms of the proposal, but OMB resisted it 
as too rcslnctwc. In February 1989. more than 15 major health organizaUons including , 
the American Medical Association, the American InsUtute of Nutrition, the Amcricaii 
HeartjWiation, and CSH met with OMB officials, urging either that health claims be 
prohibited entirely or that FDA*s final rule be approved, with the cxccpUon that food 
cornpames not be allowed to devise their own health daims." However. Dr. Fred Shank, 
FHA s acting director for foods, reccntty conceded that due to OMB*s resistance, "this rule 
« going nowhere as currently written."'^ Indeed, in recently sUting that the health claims 
issue IS among several the agency plans to address in a new food labeling initiative in the 
near future. Commissioner Young effectively admitted that the agency js back to square 



Hccommt nded nf arm 

OMB should permit FDA to. 

• Allow health claims only for those diet-discase relationships that are recognized 
by a broad scienUfic consensus (reflected in such publications such as the I^iciao: 
^^iilflC^ or the Surgeon Gcncrars Rffport) as being maior diet-related problems for the 
American population. 

'Allow health claims only if they are based on model language that FDA has 
developed or other language that FDA has reviewed. 

• Prohibit health claims on any label of a food containing ingredients or properties 
which may offset the claimed disease-preventing benefits by promoting cither the same 
disease or some other disease. 



RidTc^U^f Mcmofandum • SuNrrt: Puhh. Hr.l.h M....y. p-„,. ^ 

PP U>^S9^^ ^>PP«ui to FDA EwJorsing Weeding of Health Oajms.' Food Oiemtc^l Nrw^ (Mir 6. 19«9). 
PP 11 24^*^ 'Dcfjuh- Leaves Health Claims Actioo to Slates CSPi; Food Chrm.f^l Nrv^ (July lo. 1989). 
^ ^ -Action Againsl PsyUium -Containing Cereal Urged by CIBA,* Food CTiemical Nrw. (July 10. 19S(0), pp 
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• Allow health cltin» only if one typical serving eaten daily will provide the benefit 
claimed. 

• Require that the label include a disclosure, as prominent as the claim itself, that 
the cUira 16 only valid if the food is consumed as part of a total dietary pattern and that 
consumers should refer io the hill nutrition labeling provided. 
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PAKTIV: CABEUNG OF INGREDIENTS 



To follow ihc advice of health authoriUes concerning diet and disease, consumers 
need complete infonnation about food and beverage ingredients. Consumers need to 
know about the presence of sugar (which goes by many names), salt and other forms of 
sodium, and vegetable oils that arc high in saturated fat Millions, too, need specific 
mgredient infonnation to follow special doctor-prescnbed diets or to avoid allergic 
reactions. Others wish to avoid ingredients that have been linked with cancer, such as 
saccharin and artificial colorings. 

Unfortunately, food labels often lack essential ingredient ynfonnatior.. 

• Some foods are subject to FDA "standards of identity." These standards 
prescribe mandatory and optional ingredients for foods called by a certain 
name (e.g^ "peanut butter/ low fat milk"), but require only the optional 
ingredients to be listed on the label. Mandatory ingredients are required 
be listed only in the Code of Federal Regulations .^ 

• Labels must list iitgredients in order of predominance, but only rarely must 
list actual quantiUes or percentages.^ Thus, it is impossible to know the 
amounts of desirable and undesirable ingredients. For example, some 
breakfast cereals contain as much as 50% sugar, but do not reveal this fact. 
Total sugar content is especially hard to evaluate when several sugars -- 
"sugar," "dextrose," "high fructose com syrup," etc. - are scattered through 
the ingredient list 

• Ingredient labels frequently list vegetable oils in an "and/or" fashion without 
revealing which of the oils is actually present in the particular package This 
is a particularly important health issue when the oil is a major ingredient 
and possible ingredients include one or more highly saturated oils. 

• When a food covered by a "standard of identity" is an ingredient of other 
foods, it may be listed only by that standard name, without lisUng its sub- 
ingredients, such as milk or eggs, that may be of crudal concern to some 
consumers. 



^ Title 21, Pirti 13(W9 (1988) 

^ Code of Federal RcmljtioiB. Title 21, SSlOl 4(»). 102J3. 10232, 102J3, 10237, 102^ (1988) 
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Long lists of ingredients, often in ail-capitmlized, right-justified text against 
non-contrasting backgrounds, discourage all but the most determined label 
readers. 



MGREOENTS. WH^AT aOUR. SUQAa SHORTCNMO (OONTMNS 
ONE OR MORE OF THE FOaoWINQ: HYDROQEMATiO SOYBEAN 
0«. ANO«R COCONUT 01 ANOOR BEEF FAT), CORN SYRUP, 
DEXTROSE. GUM ARABIC, SALT. HYOROLYZEO VEGETABLE PRD- 
TEM. FARM FRESH EGGS. ARTIFICIAL COLOR (MCLUOINQ 
YEUOW #5) AND FLAVOR THIAMME MONONfTnATE. PYRI- 
DOXINE HYOROCHLOROE, FRESHNESS PRESERVED WITH 8HT. 



Current Ingredient Labels Can Be DifficuU to Understand 



Regulatory agencies and Congress have failed to improve ingredient labeling, 

• In Its 1979 labeling policy review, FDA said it would scon make broad 
changes to assure labeling of 97-98% of ingredients in standardized foods.** 
Ten years later, FDA has changed labeling requirements only in «iie 
particular standards that it has had occasion to review or revise for other 
reasons. Amendments of federal law to require labeling of all mandatory 
and optional ingredients have been introduced in Congress, but have never 
been enacted. 

• FDA has abandoned its earlier resolve to grapple with the problem of 
"and/or" oil labeling. In the 1979 labeling policy review. FDA and USDA 
said they intended to prohibit this labeling on all foods that contam 
Significant amounts of fat (10% or more fat by dry weight), a chance that 
would have covered most crackers, cookies, and imitation cheeses. * FDA 
still has not made that change. Furthermore, FDA has not acted on CSPI's 



• FedcfilRepilcr. Vol 44, p 75.997 (1979) 
' Dai. PP 75.998-99. 
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1986 pctuion to prohibit "and/or" labeling.** 



Recommended Rtform 

• Require that labels of standardized foods list all ingredients. Require ingredient 
labels for all foods to identify the ingredients of any standardized foods that are contained 
in the product. 

• Require ingredient labels tc state the percentage by weight of major ingredients - 
those that comprise 5% or more of the total weight Require all sugar ingredjents to be 
grouped for these purposes (e.g., "Sugars 50% (sugar, corn syrup, dextrose)"). 

• Require ingredient labels to list only the fats and oils actually used in the 
particular product 

• Design a more uscr-fnendly ingredient labeling format, such as requiring upper- 
and lower-case letters, ragged nght margins, and contrasUng colors. 



MAJOR INGREDIEhrrS: Sugars 50% (sugar, com syrup, 
dextrose), white Dour (30%). Hydrogcnated soybean oU 
(10%). Coconut fat (5%: a saturated latl 

OTHER INGREDIEm^ Gum arabJc. Salt. Hydrolyzed 
vegetable protein (contaais MSG). Egg. Arunclal colore 
including Blue 2 and Yellow 5. AitUkial Oavora. vitamins 
B-1 and 8-6. BHT Ipreservatlve). 



Improved Ingredient Label 



" Sec Part JI B 
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PART V: ECONOMIC IMPACT OF FOOD LABELING REFORM 



Food labeling reform is a healthy ounce of prevention worth maiiy pounds of cure, 
in both health and economic terms 



Each year, diet-related diseases lead to hundreds of thousands of deaths and cost 
tens of billions of dollars in health care and lost productivity. The Surgeon General 
estimates that heart diseases cause 510,000 deaths, and cost $49 billion. Cancers inflict^ 
476,000 de&ths and cost $72 billion. Strokes cause 149,000 deaths iind cost $11 billion. 

We share these costs collectively through insurance premiums and taxes that help 
pay medical expenses. For example, when a person survives the first encounter with a 
diet-related disease, the Ueatment costs that we pay in insurance premiums and taxes 
become a social investment in that person's future health. We squander that investment 
whenever the benefits of, say, a $30,000 coronary bypass operation, are lost due to public 
poliacs, such as food labeling rules, that hinder the patient from maintaining a diet that 
helps prevent the disease from recurring. Tne human costs are of course much larger. 



Rmffits of Fond I jMitt^ Reform 

Food labeling reform will have clear economic benefits. While these benefits are 
difficult to quantify, there is no doubt that better labeling will guide adults toward foods 
thj»t reduce the risks of developing diet-related diseases, and thus reduce medical costs, 
lost productivity, and lost income due to premature death or disability. As FDA surveys 
have indicated, Americans are aware of the diet/disease link, are trying to modify their 
diets, but have difficulty choosing the most healthful foods because of inadequate food 
labeling. 

Improved labeling also helps the market system operate properly. As consumers 
become increasingly able to choose more healthful foods, a more rational market will 
develop, and manufacturers will tend to produce more healthful foods. This development 
will, in time, lead to improvements in the public's health. 
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The Costs lnhfUnj R efdntt. in Perspective 

The economic costs to industry and consumers of labeling reform •• a preventive 
measure - are orders of magnitude below the amounts Amencans currently pay after the 
fact for diet-related disease. For example, FDA estimated the first<year cost of addmg 
sodium mforroation to the nutrition label - a reform requiring a label change on about 
half of al! FDA<regu]ated foods - at not quite $15 million* and annual costs thereafter at 
S0.5 mjHion.** FDA's estimated cost of the agency's proposed cholesterol labeling rule - 
affecting only those companies that choose to highlight cholesterol or saturated fat coniem 
-- IS $1.1 million for the first year, and $32,000 annually thereafter.** The FDA 
determined that both labeling reforms were not "major rules" requiring detailed economic 
analysis and that they did not impose any substantial burden on small businesses. For 
most labeling reforms, monitoring the nutrient content and changing the label once reflect 
the lion's share of all costs. 

Nor IS labeling reform \ urdensome for taxpayers FOA's entire budget of $132 
million for all food regulation and enforcem-nt activity** -- including not just labeling bui 
regulation of food additives and contaminants, testing and inspections, and respond<ng to 
emergencies - barely exceeds 50 cents per person per year. The additional cost of 
policing more complete nutntion and ingredient labels on all foods would be minimal 

The minimal costs of labeling reform are also distributed nn)re efficiently and 
humanely than m the health lottery that currently apportions suffering and expenses T)ie 
food industry pays the costs of modifying labels, then passes on to consumers as much of 
these costs as the market will bear. The marketplace then spreads these costs as 
efficiently as possible, through tiny, almost infinitesimal price increases to all who buv 
food 

Bven a small public health benefit from some labeling reforms would justify their 
entire cost If sodium labeling reduced stroke-related costs by just over 1/ 10% the first 
year (and 1/250% each year thereafter), that savings would cover the entire cost of that 
rule Similarly, preventing the heart-attack death of one ^0-year-old person earning 
$40,000 per year (even assuming no salary increase until retirement at age 65) would sa\c 
Si million m lost productivity and income alone, approaching the total cost of the PDA's 
proposed cholesterol labeling rule 



^ \ cJ cf jl Rcpslcf . Vol 47. pp 26.58«. 26.587 88 (IW:) 
Jcfai Rcpstcf . Vol 51. pp 42,584. 42, S9l-»>2 (1W^>) 
** Venter fof F(xxi Safeiv Gels $5 9 Million Increase,' Pood Chemical Ne>>^ {(kl 10, 19S8), p 22 
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The co*ts of labeling changes arc not onJy nunimal compared to health related 
costs, but downright irivial by other yardsticks: 

• Per consumer: The estimated $15 million first-year coat of sodium labeling, 
if entirely passed on to consumers, represents well under a dime per 
American. 

• Per company: FDA esUmated that laU ' modificaUons required by its 
cholesterol jproposal would cost an average of V.OOO - $960 for small 
companies. 

• Per food dollar: FDA estimated ihAt during the first year, the sodium 
labeling rule would cost one- hundredth of one cent for every dollar 
consumers spend on FDA-regulated food." 

• Compared to advertising costs: Food companies spent $4.3 billion for 
advertismg in 1986.*' 

Finally, agencies can lighten the burden of labeling changes by setting "uniform 
compliance dates" on which all labeling changes made over a preceding period go mto 
effect For example, all changes finalized by FDA between January 1. 1988. and January 
1, 1990. will become effective January 1. 1991.* Manufacturers could consolidate all 
reforms required m a single label change, which would cost just a fraction of the expense 
of separate label changes. Many companies also regularly change labels for marketmg 
reisons and could make any FDA-rcquircd modifications to their labels at such times. 

Better food labeling is both a health and an economic invc-imcnt that Americans 
can no longer afford lo forego 



" Federal Rcinstcr > Vol 5K t>t> 42, 591 (1*>86) 
Federal Retmic r. Vol 47. j>j> 26.587-88 (1982) 

"1986 national ad spending hv cdtcgorv.' AivCrtliUtf^AiC (Scpi 24. 1987). p 165 
^ rc^ Cr^l Rt^'Mc r p 44.8<>1 (1'>S8> 

Senator Mktz?:nbalm. The hearing btands adj^ ^iiied. Thank you 
very much, all of you, 
(Whereupon, at 12 'M) p.m... the commutee was adjourned ] 
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